
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petltlon
of

Cordelrors Old Rldge Inn, Inc.

for RedetermlnatLon of a Defl.clency or RevLslon
of a DetermlnatLon or Refund of Sales & Use Tax
under Artlcle(s) 28 & 29 of the Tax Law for the
Perlod 9 | L | 80-9 | 28 I 83,

That deponent further
herein and that the address
of the pet i t ioner.

Sworn to before ne thls
12th day of November, 1986.

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snayr belng duly sworn, deposes and says that
he/she Le an employee of the State Tax Conrmiasion, that he/she ls over 18 yearg
of age, and that on the 12th day of November, 1986, he/she served the wlthln
notlce of Declsion by certLfled mall upon Cordeirors Old Rldge Inn' Inc. the
petltloner ln the wlthin proceeding, bI enclosing a true copy thereof in a
securely sealed postpald wrapper addressed as foll-ows:

Cordeirors Old Ridge Inn, Inc.
2454 Rldge Road East
Ontarl.o, NY L4519

and by deposltlng same encLosed ln a postpaid properly addressed wrapper ln a
post offlce under the exclusLve care and custody of the United States PoetaL
Service wlthln the State of New York.

AFFIDAVIT OF UAILING

says that the said addreesee ls the petltloner
set forth on sald wrapper Ls the Laet known addreee

pursuant to Tax Law sectlon L74



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Pet l t lon
o f

Cordelrofs 01d Rldge Inn, Inc.

for Redeterminatlon of a DeflcLency or Revision
of a Determlnatlon or Refund of Sal-es & Use Tax
under Articl-e(s) 28 & 29 of the Tax Law for the
PerLod 9 I I | 80-9 | 28 I 83.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, being duLy sworn, deposes and says that
he/she ls an employee of the State Tax Connission, that he/she le over 18 years
of age, and that on the 12th day of November, 1986, he served the wlthln notice
of Declslon by certified mall upon Mlchael L. Vlll-eneuve, the representatlve of
the petLtLoner in the wlthln proceedlng, bI enclosl.ng a true copy thereof in a
securely sealed postpald lrrapper addreesed as follows:

Michael L. VLlleneuve
1945 East Ridge Rd.
Rochester,  Nl L4622

and by depositLng same enclosed in a postpald properly addreesed wrapper Ln a
post offlce under the exclusive care and custody of the UnLted Statee Postal
Servlce wLthLn the State of New York.

That deponent further says that the said addressee ls the representatl.ve
of the petltioner hereLn and that the address aet forth on said rrrapper ls the
last known address of the representative of the petitioner.

Sworn to before me thl.s
12th day of November, 1986.

ter oat
pursuant to Tax Law section L74
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November 12, 1986

CordeLrors 01d Ridge Inn, Inc.
2454 RLdge Road East
Ontarto, NY 14519

Gentlemen:

Please take notlce of the Declslon of the State Tax Comlssloo encloeed
herewlth.

You have now exhausted your rlght of revl"ew at the adnlnl.stratlve level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng tn court to rovlew an
adverse declsloo by the State Tax ComLssLon nay be lnstltuted only uoder
ArtLcle 78 of the Civll Practlce Law and Rules, and must be coomenced ln the
Supreme Court of the State of New York, Albany County, wlthin 4 nonths fron the
date of thls oot ice.

Inqulrles concerntng the computatlon of tax due or refund allowed ln accordance
wlth thts declslon nay be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt Evaluatlon Bureau
Assessment Revlew Unlt
Bullding /19, State Campue
Albanyr New York L2227
Phone # (518) 457-2086

Very truly youra,

STATE TN( COMMISSION

cc: Taxlng Bureautg Representatlve

Petl t lonerr s Representat ive:
Mlchael L. Vllleneuve
1945 East Rldge Rd.
Rochest,er , NY 14622



STATE OF NEW YORK

STATE Tfi( COMMISSION

In the Matter of the PetLtton

o f

CoRDEIRO'S OLD RrDcE rNN, INC.

for RevLsLon of a Deternlnatloa or for Refund
of SaLes and Uee Taxes under Articles 28 and
29 of the Tax Law for the Perlod Septenber 1,
1980 through Septenber 28, 1983.

1.  0n Decenber  19,  1983,

tlon and Deuand for Paynent of

the Audit Dlvl"sloo lssued a

Sales and Use Taxee Due to

DECISION

Notlce of Deteruina-

petlttoner, Cordeirore

Petltloner, Cordel.rofs 01d Rldge Inn, Inc., 2454 Rtdge Road Eaet, Ootario,

New York L45L9, ftled a petl.clon for revleLon of a deternlnatlon or for refuod

of eales and usc taxes under Arcicles 28 and 29 of the Tax Law for the perlod

September 1, 1980 through Septenbet 28, 1983 (Fl1e No. 50712).

A hearing was held before Tlnothy J. Alston, Heartng Offlcer, at the

offtces of the State Tax ConmLsslon, 259 Monroe Avenue, Rochester, New York' oo

January 30, 1986 at 10:45 A.M., wlth addltl.onaL evtdence to be subnltted by

February 13, 1.986. Petltloner appeared by Michael VlLleo€BVsr C.P.A. The

Audl"t DlvLslon appeared by John P. Dugan, Esq. (Janes Della Porta, Esq.' of

counsel) ,

ISSUE

Whether the Audlt Divlslonrs assert,loa of addltlonal sales tax due from

petltLoner' which assertlon was premiaed upon a bulk sale traosfer of certaia

baseball field llghts, was proper.

FINDINGS OF FACT
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OLd Rldge Inn, Inc., for the perlod Septeuber 1, 1980 chrough Septsnber 28'

1983 assert lng total  saleg tax due of $15,549.97, plus peoal- ty and lnteregt.

The notLce lndl.cated that bulk sa1e6r tax of $4,550.00 waa lncluded ln the total

sales tax asserted due fron petl"tiooer.

2. On October 9, L984, the Audlt Dlvlsloa lssued to petltloner a Notlce

of Assessnent Revl"ew which adJusted the tax aeserted due ln the aforeneotlooed

Notiee of D6ggnninatlon aod asserted $4,550.00 ln tax due fron petltioner' plua

penalty and tnt,ereet.

3. The adJueted tax asserted due by the Audit DLvisloa was premleed upon

the Audit Divlslonrs cootentton that petitloner had soJ.d ln bulk certaln

furnlture and fLxtures used ln petittonerrs buslnees to Jerryte Ootarlo Old

Rtdge Inn, Inc. The Audlc Dlvielon contended that the eeles prlce of the

aesets sold lras $65,000.00, and calculated the bul-k gales tax aeeerted due

aeeordLngly. the $65,000.00 sales prlce for the furnlture and fLxtures eold

ltas determlned fron a Notlflcatl"on of Sale, Transfer or Aeslgnment.ln Bulk'

dated September 14, 1983, whl.ch was fLled wlth respect co the aforementloned

bul-k sales traosactlon by the purchaser ln the transactloo aod whlch llsted

$65,000.00 as the eales pr lce of rrFurnl ture, Flxturee, Etc.r l

4.  On October 15, 1984, the bulk sale purchaser,  Jerryrs Ontar lo O1d

Rldge Inn, Ioc., renltted $3,500.00 tn paynent of the tax aaserted due by the

Audit Dlvlel"oa. Satd purchaser aLso subuitted an amended Notlflcatloo of SaLe'

Transfer or Asslgnment Ln Bulk whlch listed $50,000.00 as the ealea prlce of

"Furniture, FLxtures, Etc.tt, in the bulk sale at tegue. Petlcloner contended

that the amended notlficatlon correctly listed the eales prLce of the assets in

questlon and that the origlnal notification had iocorrectly llsted $65r000.00

as the sales pr lce of sald assets.
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5. Both the Septenber 14, 1983 notlflcatlon aod the aneoded ootiflcatton

llsted petltloner as the selLer ln the bulk sale. Both notlflcatlone Lieted

September 28, 1983 ag the scheduled date of gal-e.

6. As a result of the aforeBentloned paynent, the amount of tax whlcb

remains at Lssue herein 1g $1,050.00. The eole asset upon which the Audlt

Dlvielon maLntains that bulk sales tax has not been pald le a set of baseball

fte'ld llghts whlch were transferred to the purchaser ln the bulk sale. Pett-

tloner contended that these llghts were lncluded 1o the $50,000.00 selllng price

of f-urnlture and flxturee as lleted on the amended sale noclfLcatlon and upoa

whlch sales tax had been pald.

7. Wlth respect to the buLk sale transaction, an Agreeoent of Sale was

entered lnto on July 8, 1983 by and between Jerryrs Ontarlo Old RLdge lan,

Inc.r  as buyer,  aod pet i tLoner and Cordeirorg Fleld, Inc.,  ae sel lcrs.  The

agreement provLded for a totaL purchaee prLce of $210,000.00 for tbe saLe of

approxlmateLy L2.36 acres of l-and lmproved by a eingle fanlly dwelltng' a

tavern-restaurant-partyhouser a traller, a baseball fleld' llghtlng for the

baeeball fleld, and furnl"ture, equlpnent and furnlshlngs.

8. On July 25, 1983, the aforementloned partles executed ao Addendum to

Agreement of Sale whl"ch all-ocated the total- purchase price to the land, buildlnge

and other property lnvolved ln the sale. Ineofar as sald allocation Lg relevant

hereln, the addenduu allocated $50,000.00 of the purchase prlce to 'rEqulpment

and furnLehingsrr and $15,000.00 to rrland l.uprovements (Ughtl"ng)".

9. The Federal lncome tax retura of CordeLrors Field' Inc, for l.ts fl.ecal

year ended Jul-y 31, 1982 Usted rrbaLlfleld Ltghts'r as a depreclable aeeet ou

its depreclatlon schedule. Sald schedule further ladlcated that the llghte

were acqulred ln August, L979 at a cost of $61000.00 and that Gordetrors Fleld,



Inc. clained $600.00 of deprectatLon on the llghts for lte fl.scal year ended

Jul-y 31 , L982.

10. At the tfune of the bulk gale, George Cordelro owned 100 percent of the

cormon stock of both petitioner and Cordeiro's Fleld, Inc. Mr. Cordelro wag

also preeldent of each corporatton.

ll. At the tl.ne of the sale, the basebaLl- fleLd ltghte referred to herelo

were olrned by Cordeirors Field, Inc. The llghts nere sol-d Ln the bulk eale by

Cordelrots Fleld, Inc.r to Jerryts Oncarlo OLd Rtdge Inn, Inc. Although lt

owned the llghts ac the tlme of sale, Cordl.erore Fleld, Inc. dLd not fl1e a

NotlfLcatl"on of Sale, Transfer or Aselgnnent ln Bulk wlch restpect to the eale

of such llghts; nor dld the purchaser flLe any such notlflcatlon wlth reepect

to the sale.

L2. At hearlng, the Audlt DlvLslon conceded that petitloner had shown

reasonable cause for abatement of the penalty asserted by the Audlt DLvlelon

wlth respect to the amount of the tax at l"ssue herel.n.

CONCLUSIONS OF LAW

A. That l"nasmuch as petltLoner dld not own the basebal-L fleld Lights 1o

question at the tlme of sale, whtch lights are the only aseet whlch remaloe at

lssue herel.n, petltloner dld not sell, transfer or aesLgn the llghts withla the

meanlng of sectton 1141(c) of the Tax Law. The Audit DlvlsLoo therefore

lnproperly asserted tax due from petltl"oner wlth respect to the tranefer of

thl .s assec.
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B. That the petltLon of Cordeirore O1d Rldge Inn, Inc. Ls granted aod the

NotLce of Determl.natlon and Denand for Payment of Sales and Use Taxee Due

lseuedrDecember 19, 1983, ag revlsed'  ia cancel led.

'"DATED: Albany, New York STATE TN( C0MMISSION

Nov 1 21980 PRESIDENT
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rA-36 \e/76) State of  New York - Department of Taxation and Finance
Tax Appeals Bureau

REQUEST FOR BETTER ADDRESS

{

Please f ind most recent address of taxpayer descr ibed below; return to person named above.

Date  o f  Pet i t ion
,/? tr€

Resu l t s  o f  sea rch  by  F i l es

Social  Securi ty Number

Ltltq Mk //""/AA
M,rt //(€/?

a d d r e s s :

|  |  Same as above, no better address

Date of Search

/r-/?/?6

PER},IANENT RECORD

FOR INSERTION IN TAXPAIERIS FOLDER



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O I { M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

November 12, 1986

Cordelrofs Old Rldge Inn, Inc.
2454 eLdgE Road East
Ontar lo,  NY 14519

Geatlemen:

Please take notlce of the Decision of the State Tax Co issLon encloeed
herewlth.

You have now exhausted your rlght of revlew at the adnlnlstrattve level.
Pursuant to section(s) 1138 of the Tax Law, a proceeding l.n court to revlElt an
adverse declsl"on by the State Tax Coumlsslon may be lnstltuted only under
Artl"cLe 78 of the Clvll PractLce Law and Rulesr and uust be conrmenced la the
Supreme Court of the State of New York, Albaoy Countlr wlthln 4 nonths fron the
date of thie notice.

Inqutries concerning the computatLon of tax due or refuod allowed in accordance
nlth thls declslon nay be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt Evaluatlon Bureau
Assessment Revlew Unlt
Butldtng #9, Suate Campus
Albanyr New York L2227
Phone # (518) 457-2086

Very truly yours'

STATE TAX COMMISSION

cc: Taxlng Bufeaufs Representatlve

Petltloner I s RepresetrtatLve :
Mlchael L. VLLleneuve
1945 East Ridge Rd.
Rochester,  Nl L4622



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petltlon

CORDEIROIS OLD RIDGE INN, INC. : DECISION

for Revl"sion of a DetermLnatlon or for Refund :
of Sales and Use Taxes under Articles 28 and
29 of the Tax Law for the Period Septenber l, :
1980 through September 28, 1983.

Pet l t loner,  Cordelrots Ol-d Rldge Inn, Inc.,  2454 Rldge Road East,  Ontar lor

New York L4519, flled a petLtlon for revlslon of a deterrnlnatlon or for refund

of eales and use taxes uoder Articles 28 and 29 of, the Tax Law for the perlod

September 1, 1980 through September 28, 1983 (Fl le No. 50712).

A hearlng was heLd before Tlnothy J. Alston, Hearlng Offlcerr at the

offlces of the State Tax Comlselon, 259 Monroe Avenue, Rochester, New York, oo

January 30, 1986 at 10:45 A.M., wlth addltlonal evldeoce to be aubnitted by

February 13, f986. Petltl"oner appeared by Mlchael Vllleoeuve, C.P.A. The

Audlt Dlvlsion appeared by John P. Dugan, Esq. (Jemes De1la Portar Esq., of

counsel) .

ISSUS

I,lhether the Audlt Dlvlelonts assertlon of addltlonaL eales tax due frou

petltl.oner, whLch asserclon was premleed upon a buLk sale transfer of certaln

baeeball fleld ltghts, was proper.

FINDINGS OF FACT

1. On December 19, 1983, the Audit DlvLslon lssued a Notlce of Deternlna-

tlon and Denand for Paynent of Sales and Use Taxes Due to petl"tLooer, CordeLrore

o f
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Old Rldge Inn, Inc.r for the perlod September 1, 1980 through Septembet 28,

1983 asserttng total eales tax due of $15r549.97, plus penalty and lntereet.

The notlce lndicated that bulk ealee tax of $4,550.00 was lncluded in the total

sales tax asserted due fron petlttoner.

2. on october 9, 1984, the Audlt Dlvlslon tsaued to petttloner I Notlce

of Assessment Revlew whlch adJueted the tax asserted due l.n the aforenentl.oned

Notlce of Determioatlon and aeserted $4,550.00 tn tax due fron petlttoner, plus

penalty aod l"oterest.

3. The adjueted tax asserted due by the Audlt Dlvislon was premised upoo

the Audlt Dlvlelonfs contentlon that petltloner had eold ln bulk certaln

furnlture and fl"xcures used ln petltlonertg bugLness to Jerryfe Ontarlo Old

Rldge Inn, Iac. The Audit Divlslon contended that the sales prlce of the

assets soLd was $65'000.00, and calculated the bulk sales Eax aegerted due

accordl"ngJ.y. The $65,000.00 sales prLce for the furnlcure and flxtures sold

was determlned from a Notlflcatlon of Sa1e, Transfer or Aselgfinent lu Bulk,

dated Septenber 14, 1983, whlch was flled with reepect to the aforementloned

bulk sales traoaaetlon by the purchaser ln the transactlon and which llsted

$651000.00 as the sales pr lce of I 'Furni turer Flxtures, Etc. t t

4. 0n October 15, L984, the bulk eaLe purchaser, Jerryrs gagai{e OLd

Rtdge Inn, Inc., reultted $3,500.00 ln paynent of the tax aseerCed due by the

Audit DLvlsLon. Sald purchaser also submltted an amended NotiflcatLon of Sale,

Transfer or Aeetgnment in BuLk whlch llsted $50,000.00 ae the eales price of

rrFurnlturs, Fixtures, Etc.tt, in the bulk gaLe at lssue. Petltloner cootended

that the amended notLficatlon correctly lLsted the sales prlce of the asaete ln

questlon and that the orlglnal notlflcatloa had lncorrectLy Llsted $65r000,00

as the sales pr lce of sald assets.
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5. Both the Septenber 14, 1983 nociflcatLon and che amended ootlflcatlon

lleted petitloner as the geller ln the bulk eale. Both notlficatlone lteted

Septenber 28, 1983 as the scheduled date of eale.

6. As a result of the aforementloned paynent, the amount of tax whlch

renalns at lssue herein ts $1,050.00. The sol-e aaset upon whlch the Audlt

Dlvislon malntalns that buLk sales tax has not been paid ls a set of baseball

fleLd llghus whlch nere traosferred to the purchaser ln the buLk eaLe. Petl-

tloner contended thac these llghts were lncluded l.n the $501000.00 selliog prlce

of furnlture and flxtures as lieted on the ameoded sale ootlflcation and upoa

which sales tax had been pald.

7. I'Ilth reepect to che bulk sale traneaction, an Agreement of Sale was

eotered l.nto on July 8, 1983 by and between Jerryrs Ontario 01d Rldge Innr

Inc,r  as buyer,  and pet l t toner and Cordel.rors Fleld, Inc.,  ag selLere. The

agreemeat provlded for a total purchase prlce of $210,000.00 for the eale of

approxlmateLy L2.36 acres of land tmproved by a slngle fanlly dwel-liog, a

tavern-restaurant-partyhouse, a trailer, a baseball fleld' llghting for the

basebaLl fl.eLd, aod furniture, equtpuent aod furnlshings.

8. 0n July 25, 1983, the aforementLoned partLes executed an Addeoduu to

Agreement of Sale whl"ch allocated the cotal purchaee prlce to the land, bulldlnga

and other property involved Ln the sale. Insofar as sald allocat{on is relevant

hereLn, the addendum allocated $50,000.00 of the purchaee price to "Egulpment

and furnlshlags" and $151000.00 to rrT.and lmprovements (Ughtlng)".

9. The Federal lncone tax return of Cordelrors Fl.eld, Inc. for its flscal

year ended July 31, 1982 l-tsted rfbal-lfield ltghtsrr as a deprecLable asset on

its deprecLatlon schedule. Sald schedule further lndlcated that the llghta

were acqulred ln August, L979 at a coat of $6,000.00 and that Cordel"rors Field,
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Inc. clalmed $600.00 of depreclation on the llghte for lts flscal year ended

J u l y  3 1 ,  1 9 8 2 .

1.0. At the tlne of the bulk sale, George Cordelro owned 100 perceat of the

conmon stock of both petLtloner and Cordelrofs FLeld, Inc. I'tr. Cordelro wag

also presLdent of each corporatton.

11. At the tlme of the sale, the baeebaLl field ltghts referred to herelo

nere o!ilned by Cordelrors Field, Inc. The llghts were sold Ln the bulk sale by

Cordelrofs Fleld, Inc., to Jerryrs OntarLo Old Rldge Inn, Ioc. Although lt

owned the llghts at the tlme of sale, Cordierors Fleld, Inc. did oot flle a

Notlflcatlon of Sa1e, Transfer or Assignnent Ln Bulk wlth respect to the gale

of such llghts; nor dtd the purchaser fl"le any such ootiflcatl.on lrlth respect

to the sale.

L2. At hearlnBr the Audlt Dlvlslon conceded that petltloner had ehowa

reasonabLe cause for abatement of the penalty asserced by the Audlt Divlslon

wlch respect to the amount of the tax at lssue hereln.

CONCLUSIONS OF LAT.I

A. That lnasmuch as petltloner dld not or{rr the bagebaLl fleld llghte {n

questlon at the time of gale, whlch llghts are the only asset whlch reualoe at

lseue herelnr petltloner dld not sel1, transfer or aeslgn the l-lghts withln the

neaning of sectlon 1141(c) of the Tax Law. The Audlt Dlvlslon therefore

lmproperly asserted tax due from petltloner wlth respect to the transfer of

thLs asset.



B .

Notlce

tssued

DATED:

5-

That the petltton of Cordelrofs Old Rldge Inn, Ioc. le granted and

of Deternlnatlon and Demand for Payneot of Salee and Use Taxes Due

December 19, 1983, ae revlsed, ls caacel led.

Albaayr New York STATE TAX COM}IISSION

Nov 1 21986


