
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
of

Francis P. Ceglta & Paul R. Sntth
dlbla Main Sheridan Automotlve

for Redetermlnatlon of a DefLcLency or Revlston
of a DeterrnLnatlon or Refund of Sales & Use Tax
under Art lc le(s) 28 & 29 of the Tax Law for the
Perlod 9 I  I  l8O-5 |  3L I  82.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany i

David Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she is an employee of the State Tax Conmlsslon, that he/she le over 18 years
of age, and that on the 15th day of October, 1986, he/she served the wlthln
not,l.ce of Decislon by certLfied maiJ- upon Francls P. CegJ-la & Paul R. Snlth
dlb/a Maln Sheridan Automotive the petitloners ln the wlthln proceedlnS, bI
enclosing a true copy thereof in a securely seaLed postpaid rtrapper addressed
as folLows:

Francis P. Ceglla & Paul- R. Snith
dlbla Maln SherLdan Automotive
176 QuantLco Court
Wll l lausvLlLe, NY L422L

and by depositLng same enclosed in a postpaid properly addressed wrapper ln a
post offlce under the exclusive care and custody of the Unlted States Postal
Service wlthin the State of New York.

That deponent further says that the sald addressee is the petlt,loner
herein and that the address set forth on saLd wrapper is the last known address
of the pet l t loner.

Sworn to before me this
15th day of October 986.

EO ter oa
pursuant to Tax Law sect lon 174



STATE OF NEW YORK

STATE TAX COI'{MISSION

In the lvlatter of the Petition :
of

Francls P. Cegl-la & Paul R. Snlth :
d/bla Maln Sheridan Autonotive

2

for RedeterminatLon of a Deflciency or Revlslon
of a DetermlnatLon or Refund of Sales & Use Tax :
under Art ic le(s) 28 & 29 of the Tax Law for the
Per lod  9 lL l8O-5131182.  :

AFFIDAVIT OF MAILING

Stat,e of New York :
g s .  :

County of Albany :

Davld Parchuck/Janet !1. Snay, being duly sworn, deposes and says that
he/she Ls an enployee of the State Tax Comission, that he/she ls over 18 yeare
of age, and that on the 15th day of October, 1986, he served the withLn notlce
of Decislon by certified nail upon Anthony J. Palmerr the representatlve of the
petltloners in the wlthtn proceeding, bI encl-oslng a true copy thereof in a
securel-y sealed postpaid lrrapper addressed as follows:

Anthony J. Pal-mer
80 Thist le Lea
tr{il-l iamsvl1l-e, NY I4221

and by deposltJ-ng same enclosed ln a postpaid properly addressed wrapper in a
post offlce under the exclusive care and custody of the Unlted States Postal
Service wlthln the State of New York.

That deponent further says that the said addressee is the representative
of the petltloner hereln and that the addrees set forth on said wrapPer ls the
last known address of the representatlve of the petitioner.

Sworn to before me this
15 th  day  o f  October ,  1986.

pursuant to Tax Law section L74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E I T  Y O R K  L 2 2 2 7

October  15 ,  1986

Francls P. Ceglla & Paul R. Snlth
d/b/a Maln Sherldan AutomotLve
176 Quantico Court
Willtansvllle, NY L4221

Gentlemen:

P1ease take notlce of the DeclsLon of the State Tax Countsston enclosed
herewlth.

You have now exhausted your right of revlew at the admlntstrattve level.
Pursuant to sectLon(s) 1138 of the Tax Law, a proceedtng in court to revLerr an
adverse decLsLon by the State Tax Co .nLsslon nay be lnstttuted only under
Artlcle 78 of che Clvll Practlce Law and Rulesr aod must be commenced la the
Supreme Court of the State of New York, Albany County, wtthtn 4 months from the
date of thl.s notlce.

Inqul"ries concernLng the conputatLon of tax due or refund alLowed in accordance
wlth thLs deel"slon uay be addressed to:

NYS Dept. TaxatLon and Flnaace
Audlt Eval-uatlon Bureau
Assessment Review Unl"t
Butldlng /19, State Campus
Albany, New York L2227
Phone # (5r8) 457-2086

Very truly yours,

STATE TAX COMMISSION

Taxlng Bureauf s Representatlve

Petl t l .oner 's Repreeentat lve:
Anthony J. Pa1mer
80 Thlstle Lea
Wlll-lansvlll-e' NY 14221



STATE OF NEW YORK

STATE TAX COMMISSION

In the MaCter of the PetltLon

of

FRANCIS P. CEGLIA & PAUL R. SMITII : DECISION
DIB/A MAIN SHERIDAN AUTOMOTIVE

:
for Revlslon of a Deternl.natlon or for Refund
of Sales and Use Taxes under Articles 28 and 29 z
of the Tax Law for the Perlod September 1, 1980
through May 31, L982. :

PetitLoner, Francls P. CeglLa & Paul R. Snlthr dlbla I' lalo Sherl.dan Automotiver

176 Quantl"co Court, WllllamsvlLle, New Yotk L4221, flled a petltLon for revleton

of a deternLnation or for refund of sales and use taxes under ArtlcLes 28 and 29

of the Tax Law for the perlod Septenber 1, 1980 through May 31, 1982 (l'tle No.

507s7).

A hearlng was heLd before James J. l{orris, Jr., Heartog Officer, at the

offlces of the State Tax Comlgsion, 65 Court Street, Buffalo, New York on

May 1, 1986 at 2245 P.M., wlth al l  br lefs to be subnlt ted by June 5, 1986.

Petl"cloner Francis P. Ceglla appeared by Anthony J. Palmer, P.A. The Audlt

DlvlsLon appeared by John P. Dugan, Esq. (Deborah Dwyer, Esq., of couneel).

ISSUE

Whether Francls P. Ceglla ls personally llable for gales taxes due from

Maln Sherldan Automotlve for the period September 1, 1980 through May 31, 1982.

FINDINGS OF FACT

1. 0n Decembet 20, 1983, the Audlt Dlvision lssued a Notice of Determinatlon

and Deuand for Paynent of Sales and Use Taxes Due agalnst FrancLe P. Ceglla &

Paul R. Sntth, d/b/a ll,aln Shertdan Automotlve ("11a1n") for taxes due of $27,298.25,

p lus  pena l ty  o f  $6 ,822.69  and tn te res t  o f  $9 ,7O5.84,  fo r  a  to ta l  o f  $43,826.78 .
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Said nottce resulted from an audit, of MaLnrs bookg and records for the perlod

Septenber 1, 1980 through May 31, L982.

2. The assessment was lssued against the two (2) aforeeald lndlvlduals,

dlbla Matn. However, Mr. PaLner appeared at the hearing solely on behalf of

Francls P. Ceglla (hereinafter 'rpetl"tloner"). No represeatatlon was made on

behalf of PauL R. Smith or Maln. Accordlngly, the lssue hereln le reetrlcted

to the assescrment lnsofar as it relates to petlCloder.

3. Petltloner alleges that he nas not a person requlred to collect the

sales and use taxes at lssue sfnce he sold his partnershlp l.nterest ln !traln

prLor to comqencenent of the audic ln JuLy 1982 and the agreement entered into

contalned a clause whlch rendered hln harnless from any debte and llabllLtles

of Main.

4. Pr l"or to June 1, 1981, pet l t loner waE a partner ln Main. On June 1,

1981, petltloner entered into an agreement wlth Paul R. Snlth whereby they

severed thelr reLationshlp as partners and petltioner sold all of his rlght,

tLtle and lnterest tn Maln to Mr. Snlth for $12,500.00. Sald agreemeot ProvLded,

inter al ia,  that:

"Sml"th will assume all of the debts and llabtlltles of the
buslness of Maln-Sherldan Automottve and save Ceglia
harmless from any of sald debts and ll"abllltt"es."

CONCLUSIONS OF LAI,,I

A. That sectloo 1133(a) of the Tax Law places personal- l-lablllty for the

taxee tmposed, colLected or requl.red to be collected under Artlcle 28 upon

"every person required to collect aoy taxtf lmposed by sal"d artlcle. Sectlon

1131 (1) furnishes the followlng deflnltlon for the tern ttpersong requlred to

col lect tax":

ttfPersons requlred to collect taxr or tperson requlred to
collect any tax lnposed by thts artl.cler shall lnclude:
every vendor of tanglble personal property or servicee;

every reclplent of amusement chargee; and every operator of
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a hotel. SaLd terrns shal1 also lncl-ude any offlcer or
enployee of a corporation or of a dissoLved corporatlon who
as such offlcer or employee ls under a duty to act for such
corporation in conpl.yLng with any requlrement of thls
artl.cle and any member of a partnerehlp.rr (Enphael"s
suppl led).

B. That the provislon in the agreement between petitloner and Mr. SnLthr

relating to llabilltles and debts, lraa effecttve eolely between the parties to

euch agreement and ln no way lnfluenced petltlonerts Liablltty under the Tax

Law.

C, That petltloner lraa a partner ln Main durlag the perLod Septenber l,

1980 through Dlay 31, 1981. Accordlngly, for saLd perlod he waa a peraon required

to collect and pay over eales and use taxes wLthLn the neaning aad lntent of

sect lons 1131(f)  and 1f33(a) of the Tax Law. Therefore, for said perl"od he ls

personaLly LlabJ-e for the ta:(es assessed. Slnce he was not, a partner durlng the

baLanee of the perlod at lssue, he ls not personally llable for the taxea assessed

for such perlod.

D. That the petltlon of Francts P. Ceglla & PauI R. Snithr d/b/a Mato

Sherldan Automottve, ls granted to the exterlt provlded ln Conclusloa of taw

ttC", 
.ggg., only lnsofar as l"t relates to Francls P. Ceglla. Except as so

stated, said pett t lon ls,  ln al l  other respects, denled.
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E. That the Notlce of Dgjgaplnation and Demand for Payment of Sal.es and

Use Taxes Due lssued Decembet 20, 1983 ls to be nodifled soJ-ely wlth reepect to

the llablllty of Fraacle P. Ceglla (see Concluslon of Law ttCtt, ggpg3,), and

except for such nodiflcatlon sald notlce ls sustalned.

DATED: Albany, New York STATE TN( COMMISSION

ocT 1 51980 PRESIDENT
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