
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petltl.on
o f

Bonnle CastLe Yacht Basinr Inc.

for Redetermlnatlon of a Deflclency or Revl"slon
of a Deterninatl.on or Refund of Sales & Use Tax
under Artlcle(e) 28 & 29 of the Tax Law
for  che Per lod  6 lL l79-813L182.

AFFIDAVIT OF }fAILING

State of New York :
s s .  :

County of Al-bany :

David Parchuck/Janet M. Snay' belng duly sworn, deposes aod says that
he/she is an enployee of the State Tax Comiselon, thac he/ehe 1g over 18 yeers
of age, and that on the l2th day of June, 1986, he/she eerved the wlthln notlce
of Decislon by certlfled nalL upon Bonnle CastLe Yacht Basin, Inc. the
petltloner ln the wlthln proceedlng, bI encl-osing a true copy thereof ln a
securely sealed postpaLd nrapper addressed as fol-lolts:

Bonnle Castle Yacht Bastn, Inc.
Ho l land St . ,  Box  206
Alexandrla Bay, NY 13607

and by deposltlng same enclosed in a postpald properly addreseed ltrapPer ln a
post offlce under the excluslve care and custody of the United States Postal
Servlce wlthln the State of New York.

That deponent further says that the sald addressee ls the Petitiooer
hereln and that the address set forth on said nrapper La the last known addreee
of the peclt loner.

Sworn to before ne thls
12th day of June, 1986.

r oaths
Law sectloa L74



STATE OF NBW YORK

STATE TN( COMMISSION

In the Matter of the Petitlon
o f

Bonnie Castl-e Yacht Basln, Inc.

for Redeterminatlon of a Deflclency or Revlelon
of a Deterninatlon or Refund of Sales & Use Tax
under Art lc le(s) 28 & 29 of the Tax Law
for  the  Per l "od  6 lL179-8 /3L /82 .

AFFIDAVIT OF I'{AILING

State of New York :
g s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, being duly sworn, deposes and eaye that
he/she l.s an empl-oyee of the state Tax ConmLselon, that he/she ls over 18 years
of ager 8nd that on the l2th day of June, 1986, he gerved the wlthlo notlce of
Decislon by certlfled nall upon E. Parker Brorn II, the representatlve of the
petLtloner ln the wlthln proceedlng, by encloelng a true copy thereof ln a
securely sealed postpald lrrapper addressed as follows:

E. Parker Brown II
Hancock & Estabrook
1400 MONY Plaza
Syracuee, NY 13202

and by deposl.tLng s€rme encloeed ln a postpaid properly addressed ltrapper ln a
poet offlce under the exclusl.ve care and cuetody of the United States Pogtal
ServLce wlthln the State of New York.

That deponent further says that the said addressee ls the representatlve
of the petltloner hereln and that the addrees set forth on sald wrapper 1e the
last known address of the representatlve of the petltl"ooer.

sworn to before ne thls
12th day of Juue, 1986.

Authortzed to
Pursuaot to T

lster oaths
sect lon 174



STATE OF  NE I^ I  YO RK
STATE TAX COMMISSION

ALBANY,  NEI^ I  YORK 12227

June 12, 1986

BonnLe Castle Yacht Basin, Inc.
Ho lLand St . ,  Box  206
Alexandrla Bay, NY L3607

Gentlemen:

Please take notice of the Decleion of the State Tax Commlsslon enclosed
herewl"th.

You have now exhausted your right of review at the adminl"strat,Lve level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedLng ln court to revlew an
adverse declslon by the State Tax Commlgeton nay be instituted oaly under
Article 78 of the Clvll Practlce Law and Rulesr 4od must be cor"-enced ln the
Supreme Court of the State of New York, Al-bany Countlr withln 4 nonths fron the
date of this not lce.

Inquirles concerning the computatloo of tax due or refund alLowed ln accordaace
wlth this dectslon may be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt Evaluatlon Bureau
Assessment Review Unit
Bulldlng /19, State Campus
ALbanyr New York 12227
Phone # (5r8) 457-2086

Very truly yours'

STATE TN( COMMISSION

Taxlng Bureauf s Representattve

Petl.tloner I s Representatlve :
E. Parker Brown II
Hancock & Estabrook
1400 MONY PLaza
Syracuse, NY 13202



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petltion

o f

BONNTE CASTLE YACHT BASTN, rNC.

for Redeterml.natlon of a Deflciency or for
Refund of Sales and Use Taxes under Artlcles
28 & 29 of the Tax Law for the Perlod June 1,
1979 through August 31, 1982.

DECISION

Petitioner, Bonnle Castle Yacht BasLn, Inc. r Holland Street' Box 206'

Alexandrla Bay, New York L3607, flled a petition for redeterminatlon of a

deflclency or for refund of saLes and use taxes under Articles 28 and 29 of the

Tax Law for the period June 1, L979 through August 31, 1982 (Fl1e No. 43969).

A hearLng was held before Arthur Braye llearlng Offfcer, at the offlces of

the State Tax Corvnnlgel-on, 333 East Washlngton Street, Syracuse, New York on

Decenber 5r 1985. PetLtioner appeared by Hancock & Estabrook (8. Parker Brownr

II, Esq., of counsel). The AudLt Dlvlsion appeared by John P. Dugan (Jamee

Del la  Por ta ,  Esq. ,  o f  counse l ) .

ISSUE

I{hether petltloner nade dellvery of marlne vessels outslde of New York

State and, if not, whether petitloner lras a vendor requlred to collect salee

tax on sales of certaln marlne vessels whereln it acted as a broker.

FINDINGS OF FACT

1. On February 18, 1983, as the reeul-t of a flel-d audlt, the Audlt

Dlvisl.on lssued a Notlce of Determinatlon and Demand for Paynent of Sales and

Use Taxes Due to petLtloner Bonnle Castle Yacht Baeln, Inc. (rrBonnie Castlerr)

assessing a deflciency of gales and use tax for the perLod June 1' 1979 through
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August  31 ,  1982 in  the  amount  o f  $45L,743.81  p l -us  in te res t  o f  $11I r2 I7 .19  fo r  a

to ta l  amount  due o f  $562 '961.00 .

2. The issuance of the Notice of Determlnation and Denand for Paynent of

Sales and Use Tax Due was premlsed upon the Audit Divlslonrs concluslon that

sales tax lras due upon Bonnle Castl-ers sale of thirty-nine boats. On the

basis of informatlon produced at the pre-hearlng conference' the Audlt Dlvlslon

has acknowledged that sales tax was not due on the sale of tlrenty of the thlrty-

nlne boats. Thereafter, Bonnie Castl-e provlded addltlonal lnformation to repre-

sentatives of the Audlt DLvision resultlng ln the concLuslon by the Audlt

Division that sal-es tax nas not due on the sale of an additlonaL eleven boatg.

3. Bonnie Castle ls a marine facillty whlch sells boats and acts as a

broker for marlne vessel-s. It has approximately 180 sllps for both large and

small vessels and also has boat repalr faclllties, a motel and reatauranta.

4. General ly,  i f  an offer Ls nade to Bonnle Cast le to purchase a vessel '

the offer wit-l- be subJect to a sea trlal. During the sea trlaL an employee of

Bonnie Castl-e woul-d take the prospectlve purchaser for a boat rlde. However' a

prospective purchaser would not be aLl-owed to take control of the wheel of the

boat durlng the sea trlal.

5. If requested by a prospectlve purchaser, petltloner would make dellvery

to a government owned wharf in Rockport, OntarLo, Canada. When thls occurred

possesslon of the boat and keys woul-d not be transferred to the prosPectLve

purchaser until the boat arrLved at Rockport. A prospectlve purchaser wouLd

not be allowed to decide the route of the boat when delivery was made Ln

Rockport .

6. Bonnle Castl-ers location in Alexandrla Bay, New York ls approxlnately

four mil-es from Rockport.
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7. On some brokerage transactions, BonnLe Castle would recelve

purchase pricer r€tain a percentage of thls amount as its connlsslon

the balance to the selLer.

the

and

8. The renaLning elght vessels ln dLspute and the facts concernlng these

sales are aa fol lows:

a . 0n August, 4, 1979 Bonnle Castl-e sol-d a used 22 foot
Grady-Whlte boat to a customer who had an addreee ln
Ontarl.o, Canada. The boat was pal"d for tn Canadlan
dolLars and Canadlan duty was pal.d on the veeeel. The
boat was dellvered to the purchaser at the government
owned wharf In Rockport, Ontario.

On March 24, 1980 Bonnle Castl-e, as broker, completed a
sale of a 47 foot. Concord marlne veseel-. The seller
was Mel Glenn who was a Canadl"an natlonal-. The purchaee
lras consumated by Jerome Frled who nade the purchase on
behalf of Stertlng Enterprises of I'Il lnlngton' Delaware.
The boat, whl.ch had a Caoadian reglstratlon, was
del-lvered to Mr. Fried ln Rockport, Ontarto. The boat
was also CanadLan duty pald.

On Septenber 8, 1979 Bonnie CastLe, aa broker completed
the sale of a twenty-flve foot TroJan Express Cruleer
marine vessel. The seller of the boat wae Upstate
Tlre, Incorporated of l,Iatert,own, New York and the
purchaser was Mr. Jean CLaude Glrouard who reslded ln
Canada. Both the sales order and the Certlfl"cation of
Out-of-State Dellvery indlcated that dell.very took
pLaee tn Alexandria Bay, New York. Ilowever, each of
these documents were erroneousl-y prepared and' ln factr
dellvery took place ln Rockport, Ontarlo ln accordaoce
wlth Bonnle Castlers ugual procedure when the purchaeer
was a Canadlan natlonal.

On August 27, L979, Bonnle Cast le '  as broker,  sold a
forty-three foot Gulf Star marl"ne vessel. The seller
of the boat was Grand Mere Goose, Inc. r a Delaware
corporatlon. The purchaser of the boat was Mr. Davtd
W. Turney who reslded ln Beaconsfleld, Quebec, Canada.
Bonnie Caetlete sales order form stated that dellvery
would be nade at Bonnie Castle l.n Alexandrla Bay, New
York. The New York State Cert l f lcat lon of Out-of-Stete
DeLivery stated Ln one pLace that dellvery nae to be
made at Bonnle CastLe. In another place the CertlfLcatlon
of Out-of-State Dellvery stated that dellvery was to be
nade l"n Canada. In fact, dellvery was made by a Bonnte
Castle employee by ptl-oting the boat to Rockport, 0otarto
where possesslon was traneferred.

b .

fu11

remlt

c .

d .
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On Septenber 18, 1980 pett t loner sold a 1980 thir ty-slx
foot TroJan marlne vessel to a Mr. Dagenais who was of
Canadlan nationallty. DelLvery of the boat was made ln
Rockport, ontarLo by transfer of the keys and poseeseion
of the craft. Thereafter, Mr. Dagenais paid CanadLan
duty.

0n June 27, 1981 petitioner aol-d a tlsenty foot Ell.te
Craft Rlvlera martne veesel to a Mr. Mahoney who
reeided ln Ontarlo, Canada. Dellvery was made after
p{lotlng the boat to Rockport, OntarLo. Thereafter,
the keys and possesslon of the boat were turned over to
Mr. llahoney. Canadian duty was pald on the boat.

On August L0' 1979 Bonnl.e Castle sold a seventeen foot
Chrlst  Craft  Super Sport  Boat to a Mr. A.C. Level l le
who reslded ln Quebec, Canada. The boat wae dellvered
by belng plloted to Rockport, Ontarlo, Canada where the
keys and possesel.on of the boat were conveyed to Mr.
Leve11le.

On July 5, 1980 pet i t loner sold, as a brok€Ee I  22 foot
Sea Ray marine vesse!- to a Mr. Davtd Klng of Ontarlo'
Canada. The seller lras a resldent of Pennsylvanl.a. The
boat was del-lvered by being plloted to Rockport,
Ontarlo, Canada where the keys and poseession of the
boat were conveyed to Mr. KLng.

CONCTUSIONS OF I,AI{

A. That the sal-es tax Ls a |ttrangactlons taxtr and a rrdeetlnatlon taxtr (20

e .

t .

g .

h .

NYCRR 525.21a1 t2 l  and [a ]  t3 l  )  .  That  ls ,  I '

resultlng in the receipt of consLderatLon

taxed transactlon is an act

for the transfer of t i t le,  or posaegslon

or  bo th  to  p roper ty . . . "  (20  NYCRR 525.2 ta l t2 l ) .  Fur ther ,  r l polnt of

delivery or polnt at which poseession is transferred by the vendor to the

purchaser or designee control-s both the tax lncldent and the tax rate." (20

NYCRR 525.2ta1 t3l) .
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B. That on the basis of Flndlng of Fact tt8tt, lt ls concluded that dellvery

of each of the vessels Ln Lssue took place ln Canada. Accordingly, petltioner

Lras not required to coll-ect sales tax on the transactions ln iesue.

C. That ln vlew of the foregolng, it ls unnecessary to determlne whether

petLtioner nas a vendor reguired to collect sales tax on eales of certaln marine

vessels wherein i t  acted as a broker.

D. That the petltlon of Bonnle CastLe Yacht Basln, Inc. ls granted and

the Notlce of Deternlnatlon and Deuand for Payment of Salee and Use Taxes Duer

dated February 18, 1983, Ls cancel led.

DATED: Al-bany, New York

JUN I 2 p80
STATE TAX COMMISSION

C \ \

Cnf
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P 31,1  3?e ?05
RECEIPT FOR CERTIFIED MAIL

NO INSURANCE COVERAGE PROVIO€D
NOT FOR II{IERNAIIONAL MAIL

(See Reverse)

P 31 ,5  37e  ,70b
RECEIPT FOR CERTIFIED MAIL

NO INSURANCE COVERA6E PROVIOED
NOT FOR INTERI'IATIONAL MAIL

(See Reverse)
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