
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t lon
o f

Emron Atakhanian
V.P. of Pronto Service Stat ion, Inc.

for Redetermlnation of a Defl-ciency or Revision
of a Determination or Refund of SaLes & Use Tax
under Art lc le(s) 28 e 29 of the Tax Law
for  the  Per l .od  6 / I /80  -  2 /28 /83 .

and by deposlting aame enclosed
post offlce under the exclusive
Service wlthln the State of New

That deponent further says
herel,n and that the address set
of the pet l t ioner.

Sworn t,o before me EhLs
18th day of February, 1986.

AFFIDAVIT OF MAILING

in a postpald properly addreesed lrrapper ln a
care and custody of the United States Posta1
York.

that the said addressee ls the petltlotrer
forth on said nrapper is the last known addrees

State of New York :
s s .  :

County of Albany : ,

Doris E. Stel"nhardt, being duly eworn, deposes and says that he/she ls an
employee of the State Tax Conrnlsston, that he/she ls over 18 years of age, and
that on the 18th day of February, 1986, he/she served the wlthln notlce of
Deciston by certifled mail upon Emron Atakhanlan, V.P. of Pronto Service
Station, Inc. the petltloner in the wlthtn proceeding, bI enclosl.ng a true copy
thereof in a securely sealed postpald wrapper addressed as folLows:

Emron Atakhanlan
V.P. of Pronto Service Stat l"on, Iuc.
4 2 - 2 2  2 1 3 t h  S r .
Bays ide ,  NY f1361

-r1zed 
to

euant to Tax



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitlon
o f

Emron Atakhanlan
V.P. of Pronto Service Stat lon, Inc.

for Redetermlnatlon of a Deflciency or Revl-sLon
of a Determination or Refund of Sales & Use Tax
under Art lc le(s) 28 & 29 of the Tax Law
for  the  Per lod  6 lL l80  -  2128/83 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Dorls E. Stelnhardt, being duly sworn, deposes and says that he/ehe le ao
employee of the State Tax ConmLsslon, that he/she l"s over 18 years of age, and
that on the 18th day of Februaryr 1986, he served the wlthin notice of Declslon
by certified rnail upon Eddward Atakhanlan, the representative of the
petitioner ln the wlthtn proceedlng, bI enclosl"ng a true copy thereof in a
securely sealed postpald wrapper addressed as folLows:

Eddward Atakhanian
42-22 213rh  St reer
Bays ide ,  NY 11361

and by deposltlng s€lne enclosed ln a postpald properly addreseed wrapper tn a
post offlce under the excluslve care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the sald addressee ls the represeotatlve
of the petLtl"oner herel-n and that the address set forth on saLd wrapper is the
last known address of the representatlve of the petitloner.

Sworn to before me thls
18th day of February, 1986.

r ized to
rsuant to Tax

ster oaths
sect, lon 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B  A N  Y ,  N E W  Y  O  R K  l _ 2 2 2 7

February 18, 1986

Emron Atakhanian
V.P. of Pronto Servl"ee Stat ion, Inc.
4 2 - 2 2  2 1 3 t h  S t .
BaysLde,  NY 11361

Dear Mr. Atakhanlan:

Please take notice of the Declsion of the State Tax Connlsslon encloeed
herewlth.

You have now exhausted your rlght of revlew at the administrative level.
Pursuant to sectton(e) 1138 of the Tax Law, a proceedlng in court to revlew an
adverse decision by the State Tax Commtsslon nay be lnstltuted only under
Article 78 of, the Clvll PractLce Law and Rules, and must be cornnenced in the
Supreme Court of the State of New York, Albany County, !"lthln 4 months from the
date of this nottce.

Inquiries concernlng the computation of tax due or refund all-owed in accordance
with thls decisl"on mav be addressed to:

NYS Dept. Taxatl-on and Flnance
Law Bureau - Littgatton Unlt
Building #9, State Campus
AJ.banyr New York L2227
Phone # (518) 457-2070

Very truly yours'

STATE TN( COMMISSION

Pet,itloner t s Representative
Eddward Atakhanl"an
42-22 213th  Sr reer
BaysLde,  NY 11361
Taxing Bureaurs Representatlve



STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

EI{RON ATAKHANIAI{

for Revlsion of a Deternination or for
of Sales and Use Taxes under Articles
of the Tax Law for the Period June 1,
through February 28, 1983.

29 :

DECISION

Refund
28 and
1 9 8 0

Petl t loner,  Emron Atakhanlan, 42-22 213th Street,  Bayslde, New York 11361,

ftled a petl.tion for revlsion of a deternlnatlon or for refund of sales and use

taxes under Articles 28 and 29 of the Tax Law for the perlod June 1' 1980

through February 28, 1983 (Ff le No. 54373).

A hearing was held before Daniel J. Ranalll, Ilearing Offlcer' at the

offlces of the State Tax Cornmission, Two World Trade Center, New York, New

York ,  on  December  2 ,1985 a t  1 :15  P.M.  Pet l t ioner  appeared by  h ls  son '  Ednard

At,akhanian. The Audit Dlvislon appeared by John P. Dugan, Esq. (Lawrence A.

Newman,  Esq. ,  o f  counse l ) .

ISSUE

l{hether

meaning and

petitioner rilas a person required to collect sales tax wlthin the

intent of  sect l ,ons 1131(1) and 1133(a) of the Tax Law.

FINDINGS OF FACT

1. On March 7, L984, the Audlt Divisl"on issued a Notlce of Determinatlon

and Demand for Paynent of Sal-es and Use Taxes Due against petltloner, Emron

Atakhanl"an as vice presl-dent of Pronto Service Station, Ine. (rrProntott), ln the

amount  o f  $119,108.84 ,  p lus  f raud pena l ty  o f  $59,554.43  and ln te res t  o f  $38 '338 '28 ,
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for a total  due of $2t7,001.55 for the period June 1, 1980 through Februaxy 28,

1 9 8 3 .

2. Petitioner began worklng for Pronto ln or about January, L982. Pronto

sold gasollne and provided automoblle repair servlces. Petl"tloner was employed

solely as a mechanic. He never punped gas or collected any money from customers.

Petltioner repalred the cars and then lnformed the president of Pronto, Kawous

Balazadeh, of what was done and Mr. BaLazadeh nade out the biLl for the customer

and collected the money.

3. Petl"tloner did not slgn any checks lssued by Pronto and had no authorlty

to do so. I Ie dtd not s ign any of Prontors tax returns nor dld he part lc l .pate ln

the preparatlon of any returns. Petitl-oner did not have acceas to the bookg

and records of Pronto; Mr. Balazadeh carrl-ed the records ln a suitcase whlch he

took home with hln every day and to which only he had access.

4. On audttr the Audlt Divlslon included petl"tioner as an offlcer of

Pronto based on his nane appearing as a stockholder on a Federal tax return.

Petitloner !ilas not ldentifled as a corporate offlcer on that return or any

other corporat,e document. Additlonallyr the corporate records Lndlcate and the

Audit Dlvislon conceded that petitloner was not a stockholder of Pronto;

Mr. Bal-azadeh was the sole stockholder. It is unclear why petltloner was

llsted as a stockholder on the Federal tax return; however, Mr. BaLazad,eh had

offered to make pet l t ioner a "partrertr  in Pronto t f  pet l t ioner pal.d hin $401000.00.

Petitioner dld not pay NIr. BaLazadeh the money and before he was able to raLse

enough money to buy iato the corporation, Mr. BaLazadeh declded to sell the

business. In August, 1982, petitioner began collecting unemployment lnsurance.
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CONCTUSIONS OF LAI{

A. That sect lon 1f33(a) of the Tax Law provldes, ln part ,  that every

person required t,o collect the taxes lnposed under the Sales Tax Law ls aleo

personally llable for the tax imposed, collected, or required to be coll"ected

under such law. Sect ion 113I(1) of the Tax Law def ines rrpersons requlred to

col lect taxn as used in sect ion 1f33(a) to lnclude any off lcer or employee of a

corporation, or a dissolved corporatlon, who as such officer or employee is

under a duty to act for the corporatlon ln complying with any requlrenent of

the Sales Tax Law.

B. That 20 NYCRR 526.L1(b)(2) descr ibes an off l "cer or employee who l-s

under a duty to aet for the corporatlon, as a person who ls authorlzed to sign

a corporationrs tax returns or is responsible for naintaining the corporate

books, or ls responsible for the corporat ionrs management.  Other t t [1]ndlcla of

th is  du ty . . . inc lude fac to rs . . . such as  the  o f f i cer rs  day- to -day  respons ib i l l t l es

and involvement with the financlal affairs and management of the corporatlonfl

and i l the off lcerrs dut ies and functLons.. . t t  (Vogel v.  New York State Department

of Taxat lon and Finance, 98 Misc.2d 222, 225).

C. That inasmuch as petitloner worked only as a mechanLc' did not Parti-

cipate in the day-to-day runnlng of Pronto, did not slgn corporate checks or

tax returns, was not responslble for malntainlng the corporate bookg, and was

not responslble for the corporationts management, he was not a person required

to col lect tax wlthin the ueanlng and lntent of  sect lons 1131(1) and f133(a) of

the Tax Law.



D. That the petition of Emron Atakhanian is

Determlnatlon and Denand for Paynent of Sales and

1984 ls  cance l led .

DATED: Albany, New York STATE TA)(

granted and the NotLce of

Use Taxes Due l-ssued March

COMMISSION

7 ,

FEB 1 81988
PRESIDENT
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