
STATE OF NEI{ YORK

STATE TAX COUMISSION

In the tlatter of the PetLtLon :
o f

Sf i{  Sales, Inc. :

for Revl,sion of a Deternlnatlon or for Refund of :
Sales & Use Taxes under Artl.cLes 28 & 29 of the
Tax Law for the Perlod December l, 1975 through :
November 30, 1979.

o f !

James K. Wlllnott
3

for Revl.sion of a DetermlnatLon or for Refund of
Sales & Use Taxes under Articles 28 & 29 of the 3
Tax Law for the Perlod December 1, 1975 through
November 30, 1979. :

AFFIDAVIT OF IITAILING

In the llatter of the Petitlon 3
o f

Donald Schultz

for Revision of a Determination or for Refund of :
Sales & Use Taxes under ArtLcles 28 & 29 of the
Tax Law for the Perlod December 1, 1975 through :
November 30, 1979.

:

State of New York :
8 S .  :

County of Albany 3

Davld Parchuckl belng duly sworn, deposes and saye that he is an employee
of the State Tax Conunigsion, that he Ls over 18 years of age, and that on the
lSth day of January, 1985, he served the wlthln notice of Declslon by certlfl.ed
nail upon STW Sales, Inc., the petltloner ln the ltlthln proceedlng' bI
encloslng a true copy thereof in a securely sealed postpald wrapPer addressed
as follows:

STW Sa1es, Inc.
123 Nor th  S t .
Rochester, NY L4604

and by depositlng same enclosed in a postpal.d properly addressed wrapper ln a
post office under the excluslve care and custody of the Unlted States Poetal
ServLce wlthin the State of New York.



Affidavlt of MaiJ-lng
Page 2

That deponent further says
herein and that the address set
o f  the  pe t l t ioner .

Sworn to before me thls
18th day of January, 1985.

addressee is the pet i t l .oner
wrapper ls the last known addreee

that the said
forth on sald

nlster oat
Law sect ion 174



STATE OF NEI{ YORK

STATE TAX COI'IMISSION

In the l lat ter of  the Pet i t ion
o f

SfirI Sa1es, Inc.

for RevLsion of a DetermLnatlon or for Refund of
Sales & Use Taxes under Articles 28 & 29 of the
Tax Law for the Period December l, 1975 through
Novenber 30, 1979.

In the Matter of the Petltlon
of

James K. Wlllnott

for Revislon of a Determination or for Refund of
Sales & Use Taxes under Articl-es 28 & 29 of the
Tax Law for the Perlod December 1, 1975 through
November 30, 1979.

AFFIDAVIT OF MAILTNG

In the l lat ter of  the Pet i t lon
o f

Donald Schultz

for Revision of a Deteruination or for Refund of
Sales & Use Taxes under Artlcles 28 6' 29 of the
Tax Law for the Perlod December 1, 1975 through
November 30, 1979.

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Connisslon, that he Ls over 18 years of age, and that on the
18th day of January, 1985, he served the withln notice of Decielon by certLfl.ed
malL upon John J. Pisaturo, the representatlve of the petitLoners ln the wl.thln
proceeding, by encloslng a true copy thereof Ln a securely sealed postpaid
nrapper addressed as foLlows:

John J. Pisaturo
JerenLah M. Kennedy, Attys. & Counselors at Law
4 trIest Ave.
Spencerport ,  NY 14559

and by deposltlng same encLosed ln a postpaid properly addressed ltrapper in a
post office under the excluslve care and custody of the Unlted States Postal
Service withln the State of New York.
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That deponent further says that the sal.d addressee ls the representatl.ve
of the petitloner hereLn and that the address set forth on sald wrapper Ls the
Last known address of the representatlve of the petitloner.

Sworn to before me this
lSth day of January, 1985.

pursuant to Tax Law section I74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

AL B AN Y, NEW Y ORK 12227

January 18, 1985

STI{ Sales, Inc.
[23 Nor th St .
Rochester, NY 14604

GentLemen:

Please take notlce of the DeclsLon of the State Tax Comnisslon enclosed
herewlth.

You have now exhausted your right of revlew at the admlnlstratlve Level.
Pursuant to sectlon(s) ll38 of the Tax Law, a proceedlng in court to review an
adverse declsion by the State Tax ComLssLon nay be instltuted only under
Article 78 of the Civll- PractLce Law and Rules, and must be connnenced in the
Supreme Court of the State of New York, Albany Countyr wlthln 4 monthe from the
date of thls not ice.

Inqulries concernlng the computatlon of tax due or refund allowed ln accordance
nlth thls declsion may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litlgatlon Unlt
Butlding #9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

cc! Pet i t ionerts Representat lve
John J. PLsaturo
Jereml.ah M. Kennedy, Attys. & Counselors at Lalt
4 llest Ave.
Spencerport ,  Nf 14559
Taxing Bureauts Representatlve



STATE OF NEI{I YORK

STATE TAX COUMISSION

fn the llatter of the Petition
o f

STI{ Sales, Inc.

for Revislon of a Deternlnation or for Refund of
Sales & Use Taxes under Articl-es 28 & 29 of the
Tax Law for the Perlod December l, 1975 through
November 30, L979.

In the Dtatter of the Petitlon
o f

James K. WlLlnott

for RevLsion of a Deterninatlon or for Refund of
Sales & Use Taxes under Artlcles 28 & 29 of the
Tax Law for the Perlod December 1, 1975 through
November 30, 1979.

AFFIDAVTT OF MAILING

In the Matter of the Pet l t ion
o f

DonaLd Schultz

for Revlsion of a Deterninatl.on or for Refund of
Sales & Use Taxes under Artlcl-es 28 & 29 of the
Tax Law for the Perlod December l, 1975 through
November 30, L979.

State of New York :
s s .  :

County of Albany 3

Davld Parchuck, being duly sworn, deposes and says that he Le an employee
of the State Tax Comlssion, that he is over l8 years of age, and that on the
18th day of January, 1985, he served the withln notlce of Decislon by certlfled
mail upon Donal-d Schultz, the petltloner ln the withln proceeding' by enclosing
a true copy thereof in a securely sealed postpald wrapper addressed as follows:

Donal-d Schultz
39 AverllL Avenue
Rochester, NY L4620

and by deposlting same enclosed ln a postpaid properLy addreesed wrapper ln a
post office under the exclusLve care and custody of the Unlted States Poetal
Senrlce within the State of New York.



Affidavit of Malllng
Page 2

That deponent further eays
herein and that the address aet
of the pet l t loner.

Sworn to before me thls
lSth day of January, 1985.

r
pursuant to Tax Law sectLon I74

saLd addressee is the petitloner
said wrapper ie the last known addrese

that the
forth on



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O } I M I S S I O N

A L B A N Y ,  N E W  Y O R K  7 2 2 2 7

January 18, 1985

Donald Schultz
39 Averlll Avenue
Rochester, NY 14620

Dear Mr. Schultz:

Please take notlce of the Decielon of the State Tax Comisslon enclosed
herewlth.

You have now exhausted your right of review at the adninistratl.ve level.
Pursuant to sectlon(s) 1138 of the Tax Lary, a proceedlng ln court to revlew an
adverse decisLon by the State Tax CornrnLssLon may be instltuted only under
Article 78 of the CivlL Practl.ce Law and Rules, and must be co"r'r'enced Ln the
Supreme Court of the State of New York, Albany County, wlthin 4 nonths frou the
date of this not lce.

InquLrLes concerning the conputation of tax due or refund allowed ln accordance
with thls declsl.on nay be addreseed to:

NYS Dept. Taxatlon and Finance
Law Bureau - Lltigatlon Unit
Bulldlng #9, State Canpus
Albany, New York 12227
Phone # (518) 457-2O7O

Very truly Yourat

STATE TAX COI.IMISSION

cc: Pet l t lonerrs Representat lve
John J. Pisaturo
Jereniah M. Kennedy' Attys. & Counselors at Law
4 West Ave.
Spencerport, li lY 14559
Taxing Bureauts Representative



STATE OF NEW YORK

STATE TAX COUMISSION

In the Matter of the PetLt ion :
of

STt{ Sales, Inc. :

for Revlsion of a Deternlnatlon or for Refund of :
Salee & Use Taxes under ArtLcles 28 & 29 of the
Tax Law for the Perlod Decenber l, 1975 through 3
November 30, 1979.

o f 3
JAMES K. l'lllNOtt AFT'IDAVIT OF MAILING

:
for Revlslon of a Determlnatlon or for Refund of
Sales & Use Taxes under Artlcl-es 28 & 29 of the :
Tax Law for the Perlod December 1, 1975 through
November 30' 1979. :

In the Matter of the Pet l t lon :
o f

Donald Schultz :

for Revlslon of a Deternination or for Refund of 3
Sales & Use Taxes under Articles 28 & 29 of the
Tax Law for the PerLod December l, 1975 through :
November 30, 1979.

:

State of New York :
s 8 .  3

County of Albany :

David Parchuck, being duly sworn, deposes and says that he ls an employee
of the State Tax Cornrnisslon, that he Le over 18 years of age, and that on the
18th day of January, 1985, he served the wlthln notlce of DecLslon by certlfled
mail upon James K. Iil l l lnott, the petltioner in the withln proceedlng, bI
encloslng a true copy thereof in a securely sealed postpaid wrapper addressed
as fol lows:

James K. Wlllnott
c/o SThl Sales, Inc.
123 North Street
Rochester, NY 14604

and by deposltlng same encLosed ln a postpald properly addregsed wrapper Ln a
post offlce under the excluslve care and custody of the Unl.ted Statee Poetal
Servlce wlthin the State of New York.



Affldavlt of ldalllng
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That deponent further says
herein and that the address set
of the pet l t loner.

Sworn to before ne thls
lSth day of January, 1985.

pursuant

sald addreasee le the petltloner
sald wrapper is the last known address

that the
forth on

ater oat
sect lon



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E I {  Y O R K  1 2 2 2 7

January 18, f985

James K. ll i l lnott
c/o STIJ Sal-es, Inc.
123 North Street
Rochester, NY 14604

Dear Mr. Wil- lnott :

Please take notice of the DecLsLon of the State Tax Comlss{on encloeed
herewl.th.

You have now exhausted your right of revLew at the admlnistrative level.
Pursuant to sectlon(s) ll38 of the Tax Law, a proceedlng ln court to revlee an
adverse declslon by the State Tax CounLeelon may be LnstLtuted only under
Article 78 of the Clvtl Practlce Law and RuLes, and nust be comenced ln the
Supreme Court of the State of New York, Albany Countyr within 4 nonths from the
date of thle not ice.

Inquirles concernlng the computatlon of tax due or refund allowed in accordance
wlth this declslon nay be addressed to:

NYS Dept. Taxation and Flnance
Law Bureau - Lltlgation Unlt
Bulldlng #9, State Campus
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COUMISSION

cc: Pet i t ionerrs Representat lve
John J. PLsaturo
Jeremlah M. Kenndy, Attys. & Couneelors at Law
4 West Ave.
Speneerport, NY 14559
Taxlng Bureauf s Representative



STATE OF NEW YORK

STATE TAX COT'{MISSION

In the Matter of the PetLtion

of

snd sArEs, rNc.

for RevLsion of a Determination or for Refund
of Sal-es and Use Taxes under ArtlcLes 28 and 29
of the Tax Law for the Perl.od December 1, L975
through Novenber 30, L979.

In the Matter of the Petitlon

o f

JAMES K. WILLMOTT

for RevisLon of a Determination or for Refuad
of Sales and Use Taxes under ArtLcLee 28 and, 29
of the Tax Law for the Perlod Decenber l, L975
through Novenber 30, L979.

DECISION

In the Matter of the Petition

o f

DONATD SCHULTZ

for Revisioa of a DetermLnation or for Refund
of Sales and Uee Taxes under Articles 28 ar.ld 29
of the Tax Law for the Perlod December 1, 1975
through Novenber 30, L979.

Pet l t ioners, STW SaLes, Inc.,  123 North Street,  Rochester,  New York 14604t

James K. Willnott, clo STW Sales, Inc. , L23 North Street, Rochester, New York

L4604, and Donal-d SchuLtz, 39 Averill Avenue, Rochester, New Yotk L4620, flled

petitloos for revision of determLnatlons or for refunds of eales and use taxee

under Articles 28 and 29 of the Tax Law for the perlod Decenber 1, 1975 through

Novenber 30, 1979 (ffle Nos. 32702, 32720 arrd 3272L).
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A fornal hearing was held before Daniel- J. Ranalli, Heariag Offl.cer, at

the offices of the State Tax Conmission, One lLariae Midland Plaza, Rochester,

New York, on June J., 1984 at 9:00 A.M. and continued to concluslon on June 26,

1984 at 12:00 P.M., with al l  br lefs to be subnit ted by October I '  f984.

Petitioners appeared by John J. Pisaturo, Esq. The Audit DLvislon appeared by

John P. Dugan, Esq. (Thonas Sacca, Esq.,  of  counsel) .

ISSUE

Whether the Audlt Division used proper audit procedures Ln deterninLng

petitioners' sales tax Liablltty.

FINDINGS OF FACT

l. 0n August 20, 1980, as the resul-t of a field audit, the Audit Divlsloa

issued two notices of deternination and denand for paynent of sal-es and use

taxes due against petitioner STW Sal-es, Inc. ("STw"). The first notlce was in

the  amount  o f  $29r332.24 ,  p lus  pena l ty  o f  $7r I52 .19  and in te res t  o f  $101281.85 '

for a total- due of $461766.28 for the period Decenber 1, 1975 through May 31,

1979. The second notice was in the amount of $31005.31, plue penalty of

$402.42 and interest of  $282.2L, fot  a total  due of $31689.94 fot the period

June 1, L979 through Novenber 30, L979. 0n the same date, notices were Lssued

against petltioners James K. Wtllnott and Donald Schultz in the aame anounta

and for the sane periods.

2. Petitioner STI{, by its president, petltLoner Donald Schul-tz, had

executed consents extendlng the period of linitatlon for assessment of salee

and use taxes for the perlod December

Decenber 20, f980. There were no such

off icers.

1, l-975 through Novenber 30, 1977 to

consents executed by the indlviduaL
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3. Petiti.oners Donald Schul-tz and James WiLl-mott were the offlcers of

STW, rvhlch operated a bar known as Jj-m's Bar ("Jln's") in the city of Rochester.

Jlmrs catered to the "gay" conmunLty ln Rochester and was the first gay dLeco

in that clty. Sonetlne in 1973, prior to Messrs. Schul,tz and Wtllnott assumlng

ownership, a group of regular patrons began producLng fenaLe impersonatlon

shows at Jints. These shows continued after the new o!ilners bought Jlm's and

have contlnued to the present tine. The shows lrere staged once or twice a

nonth oo Sunday ntghts. As tine went by, the shows became more and nore

elaborate with the use of expensive costumes, wlgs, makeup and stage ProPe.

4. Initial-1y the performers patd for all- of their oTr:r costumes and ProPs;

however, as items becane more elaborate and expenslve, the performers could no

J-onger afford to buy then. In Novenber, 1978, the performera decided to begln

asking for donatlons of $1.00 fron patrons as they entered the bar. The

donatlons served two purposess first, they helped pay for the expenses of the

show and, second, they helped to keep out curiosity seekers and troubl-emakerg.

Inltially the collections were taken on Wednesday, Frlday and Saturday nighte

durLng weeks when a show was scheduLed for Sunday. Beginning ln August, 1979,

the collectlon was taken at the Sunday nlght performance only. The anount of

the donation requested varLed over the years fron $1.00 to $2.00.

5. Wtrenever donations were to be collected, one of the perforners stood

at the entrance al-oag with an enployee of Jlmfs. The employee checked the

patrons for proof of age and the performer asked for a donation. Patrons did

not have to make a donation and, at tines, reguJ-ar patrons fron the "gay"

connunlty were not asked for donations. The noney col-lected was placed in a

fund taken care of by one of the performera. The noney was then dlspensed,

when necessary, for purchases of costume material, props and other items for
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the shows. None of the money was given to petitioners at any tine and none of

the performers !'ras ever paid for their shows.

6. 0n audit, the audltor determlned that $L2r97L.84 tn additlonal salee

tax was due on unreported adnl-ssion charges of $1851312.00. This figure wag

arrived at after a peraonal observation by the auditor of $1.50 being colLected

fron patrons aod fron phone ca11s to the bartender. The auditor assuned that

the noney beLng coLl-ected was an adnissi.on or cover charge and computed total

adnissl-ons based on an estLmate of customers derived from unaudlted amounts of

beer and liquor purchases.

7. Upon reviewlng STWfs federal- aorporation tax returns for the flscaL

years ended June 30, L976, June 30, L977 and. June 30, L978, the audLtor deternlned

that $561530.00 in food sales were unreported for sales tax purpoees durlng the

period Ln Lssue. Such sales resul-ted in additloaal sales tax of $3r957.L0. It

is unclear from the record how the audltor derlved the food sales fLgure

lnasmuch as such sales were trot separately stated on the federal returns. The

audLtor did not review any food purchase invoices.

8. The record lntlicatea that, other than for one or two months when

petitionera assumed ownership of Jlm's, no food was sold at the bar. Prepared

foods such as hanburgers, hot dogs or plzza dLd not se1-l very well- since moat

of the customers came to JLmts to drink and not to eat. The onJ-y food sold on

a regular basis during the audit period was bar snacks such as peanuts and

potato chips. Purchases of such itena never amounted to more than $25.00 or

$50.00 per week. The reason that food sales were reported ln SIW's recorde wae

that when petLtioners firgt began operating Jimrs, they had a restaurant

llcense lseued by the Alcohol- and Beverage Control Board. Such a llcenee

requlred the establishrnent to sel-l food ln addltlon to llquor. Petltioners
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feared that they would l-ose their llcense to seLL llquor if it was dlscovered

that Jinrs did not have food for sale; therefore, they took a certaln Percentage

of their beer and lLquor sales (usualJ-y l0 percent) and reported it as food

sales. During L978, Jlm's rras no J-onger required to sel-1 food aad the aforesaLd

practLce was discontinued.

9. Based on petltioners' faiLure to report food saLes or adnissloa

charges, the audLtor determined that the books and records of SI'W wouJ-d be

inadequate to conduct a conplete audit. The auditor conducted a three-mooth

narkup test of beer and liquor purchases. The audited narkup of 346 Perceat

was then appJ-led to J-iquor and beer purchases for the perl,od December, L975

through November, 1978. An error rate of 31.635 percent was computed and thea

appS-ted to reported taxabLe sales for the audit period to deterniae addltLonaL

sa l -es  tax  due o f  $151408.6 f .

10. Jin's util lzed two bars with a cash register at each bar. The barteadere

rang up all sales under the "bar" category. The register tapes were removed

each day, placed ia a bag wlth cash fron the register, and sent to the offLce.

Mr. SchuLtz took the totals fron the tapes and transferred then to handwrltten

sheets whlch he gave to his accountant for use in preparing tax returnsr as

well as postlng to the books and records. Mr. Schultz retaiDed all- of the cash

register tapes for the entire audit perlod; however, the audltor never asked

for the tapes and they were not used in conductlng the audLt. Mr. Schul-tz also

retained the sunnary sheets which he gave to hls accountant and he naiatalned

conplete bank deposit records for the entire audlt perlod. Neither of these

records was used during the audit.

11. Mr. Schultz enphasized that discrepancies between the audlt findings

and STI,I's reported saLee could be expJ-ained by the amount of free J-iquor and
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beer whl.ch was giveo to enpJ-oyees and performers and al-so by the amount of beer

and f-iquor stolen during the perlod. PetLtioners al.lowed all enpLoyees to

drink for free at alL tlmee, whether durLng worklng hours or on days off.

Jin's enpJ-oyed four bartenders and two waiters. These enployees general-ly

drank four to flve free drlnks per night on thelr nlghts off and they were not

allowed to drink nore than fLve or six drinks a nlght whl1e workl.ag because the

owners wanted to ensure that aLl the enpl-oyees remained sober whiLe on the job.

AddttionalJ-y, Mr. Schultz allowed the perfomers and theLr asslstantg

to drlnk for free on show nights and durl.ag afternoon rehearsals. There were

usually five to slx performera with an equal- number of asslstants. No ltntt

was placed on the anount of J-lquor consuned by the perforners and, during show

weeks, they couJ-d coneume up to a caae of J-iquor as wel-L as ao unepecLfied

quantity of beer.

L2. Jin's aLso employed a diec Jockey who waa a very popuLar attraction,

but who had a severe drlnklng problen. The bartenders were lnstructed not to

allow hin any J-iquor; however, the disc jockey wouLd surreptitiously take

bottles of llquor and cases of beer and hide then in the cell-lng rafters and

under the floorboards of the dlsc Jockey booth and also store ca6es of beer Ln

ice in the tollet tank. The disc Jockey woul-d drink as nuch as a quart of

J-l.quor and a case of beer per day.

13. JLnrs'al-so enpJ-oyed a porter to receive shlpnents and carry them

upstairs to stock the bar. The porter stored the J-iguor and beer ln a kLtchea

downstalrs and he wouLd leave the door opeo so that hls frlends could come Lu

and take cases of beer and J-lquor out w:ithout the owners' knowledge.

14. Petltioners also argued that since the consenta extending the period

of linltation were signed on behalf of the corporatlon oaly and slnce there
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were no lndivlduaL consents executed by Mr. Schultz and Mr. Willnott, any

ltability for the tax extends only to STW and not to the indlvl.dual offl.cere.

CONCLUSIONS OF I.AW

A. That section 1105(d)(i) of the Tax Law lnposes a tax on:

"The recelpts fron every eale of beer, wiae or other alcohoLic
beverages or any other drlnk of any nature, or from every sale of
food and drlnk of any nature or of food alone, when sold ln or by
reatauranta, taverns or other establlshnents in this state, or by
caterers, including in the amount of such receLpts any cover, mialmun,
entertainment or other charge nade to patrotrs or cuatom€rs...".

B. That, inasnuch as the donatLon col-l-ected by the performers waa not

col-lected by petltioners and dld not lnure to the benefit of petitioners, lt

was not a cover, minimum, entertainment or other charge made to customers and

was not, therefore, subject to eales tax. The noney coLlected was nerely a

donation used to cover the expenses of the performera who had no buslness

rel-ationship wtth petitioners other than that they used the space at Jim's to

put on their perfornances. Moreover, petitioners have adequateJ-y denonstrated

that, other than bar snacks, no food was sol-d to customers at Jinrs durlng the

period in issue. The entry in the records of STW was merely a ruse to enabLe

STII to retain Lts l-iquor ]-icense. Therefore, no tax nas due as the resul-t of

food sales during the period in lssue.

C. That section 1138(a) of the Tax Law provLdes that:

"If a return when fiLed Ls lncorrect or insufficlent, the anouut of
tax due shaLl be deterntned by the tax conmlsslon from such lnforma-
tlon as nay be avail-abLe. If necesaary, the tax may be estlnated on
the basis of externaL indices, such as stock on hand, purchases,
rental paid, number of roomg, J-ocation, scale of rents or charges,
conparable rents or charges, type of acconmodations and servicet
number of enployees or other factors."

Such external indl.ces oay not be used unlese it is "vlrtual-ly Lnpossibl-e to

verify taxable sales receipts and conduct a complete audlt" with available

records (Chartair. Inc. v. State Tax Connlsslon, 65 A.D.2d 44, 46). PetltLoners
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in the instant case maintained all the register tapes for the perLodr along

wLth other accounting papers with which a conpJ-ete audit coul-d have been

performed. The Audit DlvisLon ls required to "request the tapes before connencing

the narkup test, for lt is the lack of adequate records that authorlzes the use

of the test" (Chrtst Cel-J-a, Inc. v. State Tax Comnission, 102 A.D.2d 352' 354);

therefore, resort to the use of external lndices in thls case lraa not warranted

and petitioners' sales are accepted as reported.

D. That, La view of the preceding Conclusions of Law, petitlonersr

argument wlth respect to the extenslon of llability to the lndividuaJ- officere

is rendered noot; however, Lt shoul-d be pointed out that a conaent by a corpora-

tion to an extension of the period of l-inttatlon "extends the liabiJ-ity of ite

corporate off icers required to col lect tax under sect lons f131(f)  and 1133(a)

of the Tax Law for the period consented to by the corporation" (Matter of

Corporate Food Services, Inc.,  State Tax Coomission, October 6, L982>.

E. That the petitions of STI'I Sa1es, Inc., James K. Wtl-Lnott and Donal-d

Schultz are granted and the notices of deternlnation and denand for paynent of

sal-es and use taxes due issued August 20, 1980 are cancelled.

DATED: AJ-bany, New York STATE TAX COMI'ISSION

JAN 1 B 1985
PRESIDENT
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