
STATE

STATE

qF NEI^I YORK

lrAX CoMMTSSTON

ter of the Petit
o f

Joseph E. Seagram & Sons, Inc.
AFFIDAVIT OF MAILING

for RedptermlnatLon of a DefLeleney or Revislon
of a DeternLnation or Refund of Sal-es & Use Tax
under Ahtlcle 28 6, 29 of the Tax Law for the
P e r i o d  3 / L / 7 5  -  5 / 3 1 1 8 2 .

State oI New York :
s s .  :

County bf Albany :

David Parchuck, belng duly sworne deposes and says thac he ls an employee
of the Ftate Tax Cornml.ssl.on, that he is over 18 years of age, and that on the
16th daf of Ju1y, 1985, he served the within not lce of Decisl .on by cert i fLed
nai l  upon Joseph E. Seagram & Sons, Inc.r  the pet i t ioner in the withln
proceedfl.ng, bI enclosing a true copy thereof in a secure]-y sealed postpald
ldrapper addressed as follows:

Jopeph E. Seagram & Sons, Inc.
c/b Anthony J. Quinn
800 Third Ave.
Netl York, NY 10022

and by deposlting same enclosed in a postpald properLy addressed wrapper ln a
post office under the excluslve care and custody of the Unlted States Postal.
Servlce withln the State of New York.

Thft deponent further says that the sald addressee ls the Petitloner
hereln And that the address set forth on said lr?apper ls the last known address
of the pet l t ioner.

Sworn tO before me this
16th day of Jul-y,  1985.

d t o lster oaths
sec t ion  174



STATE OF'NEW YORK

STATE TAX COMMISSION

In the l' latter of the PetLtLon
of

Joseph E. Seagram & Sons, Inc.

for Redeteruinatlon of a Deficlency or RevieLon
of a Determination or Refund of Sales & Use Tax
under Atticle 28 & 29 of the Tax Law for the
P e r l o d  B l I l 7 5  -  5 1 3 1 1 8 2 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County 0f Albany :

Dayld Parchuck, belng duly sworn, deposes and saye that he ls an enployee
of the $tate Tax Comnrission, that he ls over 18 years of age, and that on the
16th day of July,  1985, he served the within not lce of Declelon by cert i f led
nail- upqn Richard Meade, the representatLve of the petitLoner in the wlthin
proceeding, bI encloslng a true copy thereof in a securely sealed postpald
lrrapper addressed as foLlows:

Rlahard Meade
SLgpson, Thacher & Bartlett
Ond Battery Park Plaza
New York, NY 10004

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the Unlted States Postal
Servlce withln the State of New York.

Thdt deponent further saye that the said addressee Ls the representatl.ve
of the petitioner herein and that the address set forth on said wrapper ls the
last known address of the representat lve of the pet l t ioner.

Sworn to before me this
16 th  day  o f  Ju ly ,  1985.

ster oaths
sec tLon 174

t o
to Tax Lbwpursuant



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

July  16,  1985

800
New

Joseph B. Seagran & Sons, Inc.
c/o Anthony J. QuLnn

Thitd Ave.
York, NY L0022

Gentlemen:

Please take notice of the Decision of the State Tax Conmlsslon enclosed
herewith.

You have now exhausted your rlght of review at the admlnlstratlve level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng ln court to revLelt an
adverse decision by the State 1"x Qsmmlsslon may be instltuted only under
Article 78 of the Clvil Practlce Law and Rules, and must be co'nmenced ln the
Supreme Court of the State of New York, Albany Countyr within 4 months from the
date of thls not ice.

Inquirlqs concerning the computatlon of tax due or refund allowed ln accordance
with this decLsion may be addressed to:

NYS Dept, Taxation and Finance
Law Bureau - Littgatlon Unlt
Bullding /i9, State Campus
AJ-bany, New York L2227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

Pedltioner I s Representative
Rlchard Meade
Slspson, Thacher & Bartlett
One Battery Park PLaza
Netr York, NY 10004
Ta:glng Bureaurs Representative
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TAX

NEW YORK

COMMISSION

In the Matter of the Petitlon

o f

JOSEPH E. SEAGRAM & SONS, INC.

for Revlsion of a DetermLnation or for Refund
of Salds and Use Taxes under Artl.cles 28 and 29
of the Tax Law for the Perlod March 1, L975
through May 31, 1982.

DECISION

P4tlttoner, Joseph E. Seagram & Sons, Inc., c/o Anthony J. Qginn, 800

Third Avenue, New York, New York 10022, fLled a petltlon for revlelon of a

deternllnatl.on or for refund of sales and uae taxes under Articles 28 and 29 of

the Ta:d Law for the perlod March 1, 1975 through May 31, f982 (flle No. 42539).

A ifornal hearlng was held before Daniel J. Rsnallt, l learing Officer, at

the offlces of the State Tax Comniselon, lbo hlorl-d Trade Center, New York' New

York, ofn Decenber 5, 1984 at 2:15 P.M., wlth aLl br iefs to be eubnlt ted by

Aprtl l l1, 1985. Petltloner appeared by Slnpson, Thacher & Bartlett (Rlchard

Meade, lEsq.r of counsel). Ihe Audtt DivlsLon appeared by John P. Dugan' Esq.

(Lawrerqce A. Newnan, Esq., of counsel)

I. I'lhether

subscrl.ptions to

of the Eax Law.

ISSUES

the Alcohollc Beverage Executlvesr Newsletter is a perLodlcal,

whlch are exempt fron eales and use tax under sect lon f f15(a)(5)

II. Wtrether petltloner ls entltLed to a waiver of lnterest charged for the

late payment of New York City sal-es tax on artarork lncorporated lnto flnlshed

goods for sale where a credlt for such tax ls alLowed againet New York City

general corporatlon tax.
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IIIr tltrether certain alrcraft purchased by petttloner out of state and used

exclus{veJ-y ln Lnterstate cormerce but hangared ln New York State are eubJect

to  use  tax .

IV, I{trether the purchase of an instruction sheet by petltloner for eubeequent

l

copyLng and dlstributlon in connectlon wlth a sales promotlon campalgn was

eubJect to sales tax.

FINDINGS OF FACT

I, On November 30, L982' ae the result of a fiel-d audlt, the Audlt

Dlvlslqn issued three notlces of deternlnatlon and denands for paynent of sales

and usC taxes due agalnst petltloner Joseph E. Seagram & Sone, Inc. ae follows:

Period Tax Interest Total Dle- -

3 l l / 7 5 - 8 / 3 1 / 7 8  $  1 0 8 ,  2 6 3 . 2 4  $  6 0 , 7 3 L , 7 0  $  1 6 8 , 9 9 4 . 9 4
9 / r / 7 8 - 2 / 2 8 / 8 2  1 , 3 0 8 , 6 6 5 . 2 0  2 2 5 , 9 4 8 . 3 L  1 , 5 3 4 , 6 1 3 . 5 1
t / L / 8 2 - 5 / 3 L / 8 2  L 7 , 8 6 2 . 2 6  r , O 7 6 . 9 L  L 8 , 9 3 9 . L 7

2. Petitioner had executed consents extendlng the perlod of llnitatlon

for asgessment of sales and use taxes for the perlod March 1, 1975 through

November 30, 1979 to December 20, L982.

3. Petltloner produces and markets dlstll led spirlts and winee; lt nakes

no retqll sales. Petltioner contested the following flndlngs of the Audlt

Dlvlslon made on audLt:

(a) Sales tax ln the amount of $91050.00 on a subscrlptl.on to the

Alrcohollc Beverage ExecutLvesf Newsletter.

(b) Interest ln the amount of $13,407.OO on New York City sales tax

aqsessed on artwork lncorporated into goods for Bale.

(c) Use tax tn the amount of $1,0591815.00 on aLrplanes hangared ln

Newr York whlch are engaged ln Lnterstate cormerce.
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(d) Sal-es tax in the amount of $1841259.00 on artlrork whl.ch was

idcorporated into sales promotion materlals.

4, The Alcoholic Beverage Executlvest Newsletter ("the Newsl-etter") has

been p$bLished for approxinately 45 yeare and ls prlnted and dletrlbuted on a

weekly basls. The Newsletter is avallable to the general publtc on a subscr{ptlon

baslss wlthout l-lnltatlon. Each lssue contalns news artlclee or edltoriaLe

devoted to topl.cs of lnterest to the beer, wlne and splrits Lnduetry. l,lost of

the arGicles are wrltten by the edl.tor and publlsher of the Neweletter, although

the Ne$sletter often publlshes articles of lnterest drawn from other publlcatLons

as well as guest edLtorl.als. As a result, many but not all Lesues of the

Newsletter each year contaln articles or edltorials by authors other than the

edltor and publlsher. The Newsletter does not, elther slngly or by the conblna-

t ion of successlve issues, const l tute a book.

51 0n audlt, the Audlt DlvLston characterlzed the Newsl-etter aa an

lnforn4tion servlce subJect to sales tax. Petitioner rnalntalns that the

Newsletter ls a perlodical- and thus exempt from tax.

6, Pet i t loner was assessed $13,407.00 ln lnterest on a New York Clty

sales qax aasesament of $35r343.00 on artwork commlssloned by petltloner for

incorpdration lnto flnished goods for ea1e. Receipts from the eale of such

artwork ls exenpt fron New York State sales tax, but ls subJect to New York

Clty sgles tax. A ta:<payer may take a credlt for such sales taxea pald on lte

New Yotk Ci.ty General Corporatlon Tax Return. No correepondlng credlt ie

allowed to offset the lnterest charge. Petltloner maintalns that the net

result of the credlt ls that there Ls no tax and that lt ie lnequltabLe to

asaeas lan Lnterest charge on a tax for whlch there ls intended to be no net tax

11ab111ty.



7, Petltloner purchased three alrcraft durlng the perlod ln lssue' a

ttsaberlinertt, a ttculfstream IIIrr and a trFalcon 50tt. The Audit Dlvlelon asseseed

use ta:t on the 'f Saberllner" in the amount of $41 ,792.00, on the I'Gulfstream

IIItt lrt the amount ot $442,392.00, and on the ttFalcon 50tt ln the anount of

$565r632.00. Pr lor to the hearing, pet l t l .oner conceded the taxabl l l ty of  the

"saberl inert t .

8r Petltioner purchased the t'Gulfstream IIIil on August 5, f980. Dellvery

lras tahen in Savannah, Georgla. Ilre f'Gulfstream IIIrr first entered New York on

Februafy 12, 1981 on a fltght orlginatlng ln FlorLda' wLth a stopover ln

Georglg. The fl,tght to Nelr York was made to delLver one of petltl.onerrs

executives to New York for a buslness meetlng. Between February L2' 1981 and

May 31r L982, the alrcraft took 220 f.Ltghts, 218 of whlch were interatate or

lntern4tlonal fllghts. The two remalnlng fllghts were local fllghte for

malnte4ance purposes.

9.r Petlttoner purchased the t'Falcon 50tt on January 22, 1982. Dellvery

was ta$en in Portland, Oregon. The t'Falcon 50rf entered New York State on the

same date. After a brlef series of tralning fllghtsr petltloner put the

aircra{t in use on February 2, L982 fot a fllght to return petLtlonerts executives

to New York from a buslness meetlng in Montreal, Canada. Between January 22,

1982 aqd May 31, L982, the I 'Falcon 50" took 97 f l tghte. Wlth the except lon of

the tralnlng fJ-lghts, al-l of the fllghts were lnterstate or lnternatlonal

f  Ughte.

I0. Durlng the perlod ln lssue, both aircraft were hangared ln Whlte

Plains, New York when not in use. A revLew of the fllght logs of both aircraft

revealg that at the conpl.etlon of each trlp, whether lnterstate or lnternatlonal'

the afuicraft returned to Wtrite Plalns. No evldence was offered lndlcating that
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el,ther alrcraft nas ever hangared on a regular basis anywhere other than tlhlte

Pl-alnsr

11. Petittoner argues that the hangarlng of the alrcraft ln New York for

use exdlusl.vely in interstate conmerce Ls not a taxable event glvlng rlse to

inposltlon of the use tax.

Izi In L977 t petltloner launched a campalgn to pronote the eaLes of

Seagra4ts "VOtt. As a part of that sales promotLon, fl-oor dlsplays were created

and se4t to a number of states, Lncludlng New York, for lnstallatlon. Accompany-

lng thQ floor displays were instructlon sheets descrlbing the nanner ln whlch

the dlgplays were to be assembled and mounted. On August 17' 1977, Mr. Thonas

Pol-lutri sent petltloner an involce ln the amount of $240.00 representlng h18

charge for the creation, ln New York, of the orlglnal inetructlon eheet' whlch

was subsequently copied and distrlbuted to dlsplay and merchandlslng pereonnel

within and wlthout New York State. PetitLoner al-located the cogt of the

PoJ-lut{i lnvolce to the entlre promotlon proJect and pald taxes to each of the

states to which the displays lrere sent accordlng to the number of unlts sent to

each state and the portlon of the totaL cost of the sal-es promotlon thus

al located to each state.

13. On audlt, the audLtor revLewed a large number of lnvolcee for artwork,

drawings and other graphlcs naterlals used in saLes promotlon materlals. Elght

lnvoic{s were determtned to be subJect to salee tax. The elght invoices

lncluddd the following:

Suppller

Kramer Prlntlng Co.
Larstan Processlng Co.
Frederick Selbel Assoclates
Thonas Pol-lutrl
Olynpus Graphics' Inc.
Frederick Seibel Assoclates
Spectrum Assoclates
Sam Parkol-a

Total

Involce Anount

$  250 .00
920.00
r25 .00
240.00
175.00
85 .00

1 ,  050 .  00
250.  00

Trxrgt3u
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The auditor then dlvlded the cost of the taxable lnvolcee by $104'830.99 whlch

nas th+ total cost of all- artwork lnvolces sampled. The result ltaa a margln of

error At .029524. The audltor multiplled total- expenses for artwork for the

entire perlod by the nargln of error resultlng ln additlonal taxable purchases

of $2r295r882.00. The taxable purchases were nult lp l ied by the approprlate

saLes fax for each quarter resulting ln addltlonal. tax due on purchasee of

$184,258 .4 r .

l4i Prlor to the hearlng, petitloner conceded that slx of the elght

LnvolcCs tested were properly subject to sal-es tax, leaving only the Larstan

Proceeslng Co. and Thomas Poll-utri invoLces in Lssue. The Audlt Dlvlelon

concedfd that the Larstan lnvoice wae lncorrectly determlned to be eubJect to

tax. $oreover, the Audit Dlvlslon acknowledged that in calculatlng the nargln

of err$r, the audltor did not calcul-ate any credlt for saLes tax already pald

by pet{tloner on the Pollutrl lnvolce whlch petitloner had alLocated to New

York ab dlecussed ln Finding of Fact "12ttr -ggg,. The Audlt DlvLsLon stl.puJ.ated

that lte concesslons result in a lower margin of error of. .O20290 yleldlng a

revLsed sal-es tax due on art l rork purchases of $L26'629.32.

L5r Petitloner maintaine that lt properly allocated the cost of the

prepar+tlon of the lnstructlon sheet by Thonas Pollutrl to the total cost of

the sales promotlon campalgn, that the lnstructlon sheet has no value apart

fron Lts use in connectlon with the aseenbly of the sales pronotlon materlals

by the retalLers ln the several states, and that no further sales tax ls owed

to the State of New York beyond that al-ready allocated and pald to the State ln

connection wlth lts share of the dlstrLbutlon of the sales promotion naterlals.

The Audit Dlvlslon nalntatns that the fuL1- $240.00 cost of the Thouas PolLutrl
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lnstructlon sheet should have been allocated to the State of New York because

the orlglnal lnstructlon sheet lras created wlthln the State of New York.

l6r Along wlth lts brlef, petltloner subnltted proposed flndlngs of fact,

all of which have been adopted and Lncorporated hereln wlth the exceptlon of

proposgd findlngs 9, L4, 2I, 22 and,26 whlch lrere conclusory ln nature and not

supporfed by the record.

CONCLUSIONS OF I.AW

Ar That sectlon 1f05(a) of Artlcl-e 28 of the Tax Law impoees a tax upon

"[t ]he recelpts from every retal l  sale of tanglble personal property,  except ag

othemfse provided ln [Art lc le 28]."  Sect lon f115(a)(5) of the Tax Law exempte

from tax the sale of newspapers and perLodlcals.

B. That the term rrperlodical-'r is not deflned by the New York State Sales

Tax Lary. Furthernore, for a portlon of the perlod hereln, that ls, prlor to

January 31, L979, the ComnLssion had not pronulgated regulatlons definlng eald

term.

Ce That ln ,

State tax CornmissLon, October 2, 1981, the State Tax Coml.sslon concluded that

the pr0per standard to apply for the period prlor to Januarl 3l' 1979 was as

fol lowb:

rrf,n the absence of a deflnLtl.on of a periodical withLn the meanlng of
the sales and use tax exemptlon statute, resort has to be made to a
tpst of common understandlng lnfluenced by authorlty fron collateral
sburces. (G & B PubllshLne Co. v. DeDartment of Taxatl.on & Flnance

les Tax Bureau ; Researc tute
. v. Department of Taxatlon & Flnance, 99 Mlsc.zd 243'

per cal is a vehlc transmlesLon of
nFws, opinlons, ideas, lnfornatlon and l-iterature. It has the comon
elements of perlodlcity, general avallabllity to the publlc, and
cpntlnulty as to tltle and general- nature of content from lssue to
ipsue. It does not usually poeeess a substantlal and permanent
bl.nding and the lrritLngs contalned thereln are cuatonarlly the
ppoduct of an edltorlal staff rather than a single author. (BusLness-spat lst lcs 

organlzat lon, Inc. v.  Joseph, 299 N.i .  443, 87 N.Elf f i "



Dp That ln additlon to the foregolng, the State Tax

durlng the period prlor to January 31, 1979 that ln order

constltute a periodLcal, lt had to have been publlshed at

Comieelon required

for a publlcatlon to

stated lnterval-s at

Taxleast ae frequent a6 four times a year

ConnLepLon, September 23, L974).

(ltatter of J. Burr and Sons, State

Ei, That the regulations of the State Tax Conmlsslon, effectlve January 31,

1,979' At 20 NYCRR 528.6(c) provlde, ln relevant part ,  as fol lows:

rr(c) Deftnl t ion of a perLodical .  ( I )  In order to const l tute a
perlodlcal, a publlcation must conform generally to the foJ-lowlng
requlrements:

(1) it must be pubLished ln prlnted or wrltten form at etated
lntervalsr at least as frequently ae four tLmes a year;

(1i)  l t  must not,  el ther slngly or,  when successive lssues are
put together,  const i tute a book;

(ii l) Lt mtrst be avallabLe for clrculatlon to the publlc;
(1v) lt nust have continulty as to tttle and general nature of

cpntent from lssue to lssue; and
(v) each issue must contain a variety of artlcl-es by dlfferent

aUthors devoted to Llterature, the sclences or the arte, news, some
speclal  industry,  professlon, sport  or other f le ld of endeavor. t t

F. That each of the cr i ter la ln 20 NYCRR 528.6(c) nust be sat lsf led. The

term'r!enera11-y'r as used ln 20 NYCRR 528.6(c) means that a publlcatlon could

quallff as a perlodical even if lt dld not satlsfy one of the flve requlrements

for a trlnlted perlod of tlme (Matter of Promenade t{agazfneq, I!ts., State Tax
i - r

Comiss ion ,  Apr l l  15 ,  1985) .

G. That the Newsletter meets general-ly all of the criterla set forth Ln

20 NYCRR 528.6(c). Al-though there may not be a dlfferent author ln every

lesue, many lssues over the course of the year contain artlcLes or edl.torlaLe

by difflerent authors. Therefore, the Newsletter ls entitled to an exemptlon

under Fectton 11f5(a)(5) of the Tax Law and the $91050.00 in tax assessed on

pet i t lonerts subscrlpt lon to the Newsletter is cancel led.
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H] That sect lon 1145(a)(f)  of  the Tax Law provides for the lnposlt lon of

penaltfes and lnterest for failure to file returns or pay the tax on tlme. If

the Tax Conmlsslon deternines that such fallure or delay was due to reaeonable

cause 4nd not due to wlllful neglect, lt may remit penaltlee and lnterest ln

excess of the ninLmum statutory rate of one percent per month. There ls no

provlefon for walver of the mlnlmum lnterest for any reaaon. The fact that a

credlt ls aLl-owed agalnst New York Clty corporatlon tax for certain eales taxea

pald does not render the saLes tax a ttnon-taxtt a6 petltloner argues. If such a

result were desired, lt would be up to the approprlate legislatlve body to

ellninpte the particular tax. Wlthout such leglelatton, the tax nust be pald

ln a tlmel-y fashlon wlth lnterest lmposed for fallure to do eo. Therefore, the

interept Lmposed on petltlonerts New York Clty eales tax asaeaament must be

sustaihed.

L That sectlon 1110 of the Tax Law provides, ln Part' thats

ft[e]xcept to the extent that property or services have already been
of wtLl  be subject to the sales tax.. . there ls hereby lmposed.. .a uae
tpx for the use withLn this state.. .except as othet: l l lee exeryted.. .
(A) of any tanglble personal. property purchased at retall.rt

ttusert i.s defined as rrThe exercise of any rlght or por{er over tanglble pereonal-

proper3y by the purchaser thereofr '  (Tax Law $1101tb1t71).  Pet l t ionerrs alrcraft

are used solely for its benefl-t and they are subject to lts dlrectlon and

control Ln thls state. There ls no evldence that the al.rcraft are hangared

anyplace other than ln New York on a regular baels. The aircraft may be

tenporprily hangared during indlvldual legs of long trLps, but the planes

aLways return to l,Itrlte Plalns followlng the trip. Petltlonerts argument that

the alfcraft are not based anywhere because they are used excluelveLy ln

interep,ate conmerce ls not supported by the record. In addltlon to belng

prinarlly hangared ln New York, most malntenance and tralning fltghts for the



alrcraft occur in New

withln New York which
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York. Ttrere are, therefore, taxable

subJect the alrcraft to the use tax

eventa whlch occur

(Pepslco'  Inc. v.

Bouchard. 102 A.D.2d 1000: Internatlonal Telephone and Telegraph Corporatlon v.

State fax Comnlsslon, 70 A.D.2d. 700; accord, Sufrdstrand Corp. v. De

Igygf., 34 I11. App. 3d 6e4).

Ji  That sect lon 1tf9(a)(4) of the Tax Law provldes for a refund or credlt

of sales tax paid on the sale or use wlthln New York of tanglble personal

properfy, not purchased for resale, lf the use in New York le restrlcted to

fabrtcirting such property (tncludlng incorporating Lt lnto, or assembltng lt

with, other tangLble personal property), proceasing, prlnting or inprlntlng

such pfoperty lf the property ls then shlpped outside New York for out-of-etate

use.

Kt That, ln thls case, petitloner ordered and pald for the creatlon of

one inptructl.on sheet at a prlce of $240.00. The entlre tranaactlon occurred

ln New York and petitioner took dellvery of the flnlshed product ln thla state.

The prf.nary use for whl.ch this lnitlal lnstructlon sheet was lntended was to

nake coples whlch would be encl-osed wlth the pronotl.onal dlsplays. Thle use

was aclompltshed withln New York; the origlnal lnstructlon sheet was not eent

out of state for dupllcatlon. Wtrether the orlglnal instructlon sheet ltaa ever

actualfl-y shipped out of state

slnce [.t had already been used

prototype for maklng coples.

as part of a pronnotional dtsplay is lrrelevant

in New York for its lntended purpose, as a

Ttre statute requlres that the uee of exempt

properlty be restrlcted to the exempt purpose (aesenbllng lt wlth other property).

The uee of the origlnal instruction sheet was not so restrlcted. Sectlon

1119(4(4) ,  there fore ,  does  no t  app1y .  Add l t lona lJ -y ,  sec t lon  1115(a) (12) ,

clted py petltloner, ls lnapplicabl-e to thls matter. That sectlon provldee an
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exemptlon for equlpment (lncl-udlng art!ilork and typography) used ln the productlon

of tan$lble personal property 1!gglg. The pronotlonal dlsplays ln thls caee

were nqt for sale but were given out to retailers for store dLaplays.

L. That, ln vl-ew of the foregoing, Lt was proper for the Audlt Dl.vl.slon

to lnclude the Pollutrl involce ln computing the nargin of error on taxable

purcha$es of artwork for use ln promotions. Howeverr pursuant to the concessions

nade by the Audit Dlvlslon, as discussed ln Flnding of Fact ttl4t', gggr the

additlonal sales tax due on purchases of artwork ls to be reduced fron $1841 258.4I

t o  $ 1 2 6 , 6 2 9 . 3 2 .

M. That the petLtion of Joseph E. Seagran & Sons' Inc. ls granted to the

extent lndlcated ln ConcLueions of Law ttGtt and rrlrt; that the Audtt DlvLelon ls

directfd to nodtfy the notlcee of determlnatlon and demands for paynent of

sales fnd use taxes due iesued November 30, 1982 accordtngly; and that' except

as so granted, the pet l t lon ls tn al l  other reapects denled.

DATED: Albany, New York STATE TAX COMMISSION

JULI 16 1985
PRESIDENT
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