
STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petltlon
o f

Samnat Enterprlsese Inc.
and Joseph Glanzberg, Indiv. & as Officer

for Redeterminatlon of a DefLciency or RevlsLon
of a Deterninatlon or Refund of Sales & Use Tax
under Articl-e 28 & 29 of the Tax Law for the
Per lod  L2 l I /77-2 /28 /8r .  :

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, beLng duly sworn, deposes and saye that he is an employee
of the State Tax Connnisslon, that he ls over 18 yeare of age, and that on the
28th day of June, 1985, he served the wlthln notice of declslon by certlfled
nall upon Samnat Enterprlses, Inc.rand Joseph GJ-anzberg, Indlv. & ae Offlcer
the petltioner in the withln proceeding, bI encloslng a true copy thereof ln a
securely sealed poetpald lrrapper addressed as follows:

Samnat Enterprlses, Inc.
and Joseph GLanzberg, Indiv. & as Officer
19 Daell- Lane
Centereach, NY LL720

and by deposlting same encLosed ln a postpaid properly addreseed wrapper ln a
post office under the excl-uslve care and custody of the Unlted States Poetal
Servlce withln the State of New York.

That deponent further says
hereLn and that the address set
of the pet i t loner.

Sworn to before ne this
28th day of June, 1985.

that the sald addressee ls the PetLtloner
forth on sald nrapper ls the laet knoltn addreas

pursuant to Tax Law sectlon L74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  T 2 2 2 7

June 28, 1985

Samnat Enterpr lseg, Inc.
and Joseph Glanzbergr Indiv.  & as Off lcer
19 Daell Lane
Centereach, NY LI720

Gentlemen:

Pl-ease t,ake notice of the decision of the State Tax Connnisslon enclosed
herewlth.

You have now exhausted your right of review at the adnlnistrative level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceeding in court to revlew an
adverse declslon by the State Tax Conrmlsslon may be instl.tuted onl-y under
ArticLe 78 of the ClvlL Practice Law and Rules, and must be conmenced ln the
Supreme Court of the State of New York, Albany Countyr withln 4 months from the
date of thls not lce,

Inqui.ri.es concerning the computation of tax due or refund allowed ln accordance
wlth thls declsLon may be addressed to:

NYS Dept. TaxatLon and Finance
Law Bureau - Litlgatlon Unlt
Bulldlng lf9, State Campus
Albany, New York L2227
Phone #  (518)  457-2O7O

Very truly yours,

STATE TN( COMMISSION

cc: Taxing Bureaurs Representat ive



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the PetLtl.on

o f

SAI'{NAT ENTERPRISES, INC.
AND JOSEPH GLANZBERG,

INDIVIDUAI.LY AND AS OFFICER

for Revlslon of a Determlnatlon or for Refund
of Sales and Use Taxes under Artlcl-es 28 and. 29
of the Tax Law for the Perlod December 1, 1977
through February 28e 1981.

DECISION

Petitloners, Sannat Enterprlaes, Inc. and Joseph Glanzberg, lndlvldualJ.y

and as officer, 19 Daell Lane, Centereach, New York 1L720' flLed a petltlon for

revLslon of a determinatLon or for refund of sales and use taxeg under Artlclee

28 and 29 of the Tax Law for the perlod December l, L977 through Februaty 28,

1981 (F lJ -e  No.  35831) .

A fornal hearing was held before Arthur Johnson, Hearlng Offlcer, at the

offlces of the State Tax Conmlssion, lbo World Trade Center, New York, New

York, on Septenber 10, 1984 at 1:15 P.M., with al- l  br lefs to be eubnlt ted by

Decenber 31, L984. Petitloner Samnat Enterprlses, Inc. appeared by lts Presldent,

Joseph GJ.anzberg. Petitloner Joseph GJ-anzberg appeared 3gg ee. The Audit

DLvislon appeared by John P. Dugan, Esq. (James DeLla Porta'  Esq.r of  couneel) .

rssuEs

I. I{trether the Audit Dlvlslon properly estlnated the tax 11ab1L1ty of

petltloner Samnat Enterprlses, Inc. on the basls of external lndices.

II. Wtrether petltloner Joseph Glanzberg was personally llable for the

taxes due fron Samnat Enterprlses, Inc.
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FINDINGS OF FACT

1. On Novenber 23t 1980, petltloner Sannat EnterprLses, Inc. (ttSamnatt')

was observed naklng sales of leather coats and hats at a flea market at Roosevelt

Raceway ln Nassau County. The Audtt Divlsionts record of the fleld vlslt to

the fl-ea market lndicated the followlng lnfornatlons one sale of approxlnately

$55.00 wag observed ln a f l f teen mlnute perlod; the sales pr lce of the coate

ranged fron $50.00 to $100.00 and hats sol-d for $5.00; lnventory conslsted of

approxLmately 100 coats and two cartona of hats; the rent pald wae $25.00 per

locatlon; petitioner had a double locatlon Lnslde and one outslde locatlon.

2. The Audit DivleLon revlewed lts flles and found that Samnat flLed

sal-es tax returns for the quarterly perlods ending May 31p L978, August 31,

1978 and November 30, 1978 and reported no salee. Sales tax returns were not

f l led for any other perlods.

The Audtt Divlslon contacted Sannat to conduct an audlt; however'

Samnat never produced any books and records.

3. Slnce Samnat falled to produce books and records for audit' the Audlt

Dlvisl.on issued a NotLce of Determlnatlon and Demand for Payment of Sales and

Use Taxes Due against Sannat on June 29, 1981 covering the perlod December 1,

1977 th rough February  28 ,1981 fo r  taxea due o f  $561160.00 ,  p lus  pena l ty  and

i n t e r e s t  o f  $ 2 3 , 1 1 2 . 0 0 ,  f o r  a  t o t a l  o f  $ 7 9 r 2 7 2 . 0 0 .

0n the same date, an ldentlcal notice was lssued to Joseph Glanzberg,

lndLvldual-ly and as officer of Samnat.

4. The taxes due on the above notlcee were estlmated based on saLes of

$60r000,00 per quarter.  Ihese sales l rere computed as fol lows:
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rent per locat ion $ 25.00
x 6 locations (l double lnslde and 1 outslde on

Saturday and Sunday) x 6
total rent pald p"t r"Lk ffid:d-o
x 13 weeks per quarter x 13
total- rent pald per quarter g6'00.0-d

x 30 (salea compared to rent expense are 30 tinee
rent paLd. Data obtaLned from Dun and
Bradstreet pubJ.lcatlon rrCost of Dolng Buslnessrt) x 30

$ 6 0 '  0 0 0 . 0 0

5. Subsequent to the issuance of the notlces, Sannat produced a check

stub reglster whlch lndlcated that Samnat also paid rent for space at flea

narkets l-ocated at Agueduct Racetrack, Belmont Racetrack, Enplre State Fleauarket

ln Portchester and Canarsle Flea Market Ln Brooklyn.

6, The Audlt Divlslon lssued notlces of assessment revl.ew whl.ch adJueted

the taxes due to $501400.00. Samnat dLd not commence buslness untl.l Aprl1 1,

L978. Consequently, estinated sales for the period endlng February 28, 1978

and for March, 1978 were deleted.

7. At the hearLng, the Audlt Divlslon conceded that the taxea due should

be reduced to $30,333.32 based on adJust ing the est lmated sales using a factor

of 20 tlmes the rent paid.

8. Samnat argued that the taxes determlned due by the Audlt Dlvislon were

excessl.ve for the followlng reasons:

a) the buslness was not operated durlng June, July and August;

b) the rent pald was $17.00 rather than $25.00 and l t  never operated

an inslde and outslde l-ocation at the same tine;

c) the observatlon by the Audlt Dlvislon was ln November when salee

are hlgher than normal because of ChrLetmas.

Samnat offered no evldence to support the foregolng arguments.

Petltioner Joseph Glanzberg al-so produced no evldence wlth respect to hle

personal- ltablllty as an offl,cer. Mr. Gl-anzberg operated the day-to-day



buslness operat lons of Samnat,  Pet l t ioners nere given unt i l  October 30'  1984

and extended upon reguest to November 30, 1984 to submlt any evidence to

substantiate thelr positions. No such evidence was submltted.

CONCLUSIONS OF LAW

A. That sect ion 1f35(a) of the Tax Law provldes that every person required

to collect tax shal1 keep records of every sale and all anounts paid, charged

or due thereon and of the tax payable thereon. Such records shaIl lncLude a

true copy of each sales sl ip,  lnvoice, recelpt or statement.

Petitloner Samnat failed to maintaln books and records as requlred by

sect ion 1135(a) of the Tax Law. Accordingly,  the Audlt  Divls ion properly

estlmated the taxes due on the basis of external- lndlces pursuant to section

1138(a)  o f  the  Tax  Law.

B. That the estlmate procedures adopted by the Audit Dlvision were

reasonabLe under the clrcumstances and Samnat failed to sustain Lts burden to

demonstrate by clear and convincing evldence that the method of audLt or the

amount of tax assessed was erroneous (Matter of Surface Llne Operators Fraternal

Organ lza t ion ,  Inc .  v .  S ta te  Tax  Cornmiss ion '  85  A.D.2d 858) .

C. That petltloner Joseph Glanzberg was a person required to collect tax

wlthin the neaning and intent of  sect ion 1131(1) of the Tax Law and, therefore,

ls personally liable for the taxes due from Samnat ln accordance with sectlon

f133(a) of the Tax Law.
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D. That the petitlon of Samnat Enterprl.ses, Inc. and Joseph Glanzberg,

indlvldually and as offlcer is denled and the notLces of deternlnatlon and

demand for paynent of eaLes and use taxes due issued June 20, 1981 are suetatned.

DATED: AJ-bany, -New York STATE TN( COMMISSION

JUN 2I 1985
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