
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petl.tlon
o f

SOQ,  Broadcas t ing  Corp . r
Fornerly WSOQ, Inc.

for Redetermination of a Deficlency or Revlslon
of a Determinatlon or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
P e r i o d  6 l l l 7 9  -  1 1 / 3 0 / 8 1 .

AFFIDAVIT OF MAILING

State of New York :
9 S .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he ls an employee
of the State Tax Cornmisslon, that he is over 18 years of age, and that on the
23td. d.ay of May, 1985, he served the withln notice of declslon by certtfied
nal l  upon SOQ, Broadcast ing Corp.,  Formerly WSOQ, Inc. the pet l t ioner in the
within proceedl.ng, by encloslng a true copy thereof in a securely sealed
postpaid rrrapper addressed as fol lows:

SOQ,  Broadcas t ing  Corp . ,
Formerly WSOQ, Inc.
A t tn :  Denn is  Is rae l ,  Pres .
P . O .  B o x  2 0
N.  Syraeuse,  NY L32Lz

and by depositing same enclosed Ln a postpaid properl-y addressed wrapper in a
post office under the excluslve eare and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set forth on said nrapper is the last known address
of the pet i t loner.

Sworn to before me this
23rd day of ! Iay, 1985.

r ized to s ter
pursuant to Tax'Law sect ion  174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B  A N  Y ,  N E W  Y  O B . K  1 2 2 2 7

Itay 23' 1985

SOQ, Broadcast ing Corp.,
Formerly WSOQ, Ine.
Attn: Dennis Israel,  Pres.
P . O .  B o x  2 0
N.  Syracuse,  NY I32 I2

Gentlemen:

Please take notice of the decislon of the State Tax Conrnission enclosed
herewith.

You have now exhausted your rlght of review at the administrative level.
Pursuant to sect ion(s) 1138 of the Tax Law, a proceedLng in court  to revlew an
adverse decision by the State Tax Coumlsslon nay be instituted only under
Article 78 of the Civll Practi.ce Law and Rules, and must be comenced in the
Supreme Court of the State of New York, Albany County, wlthin 4 montha from the
date of this not ice.

Inqulries concernlng the computation of tax due or refund aLl,owed in accordance
with thls declsion uray be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Lltlgation Unit
Building lf9n State Campus
Albany, New York L2227
Phone # (518) 457-2070

Very trulY Yours'

cc: Taxing Bureaurs Representat ive

STATE TAX COMMISSION



. STATE OF NE!il YORK

STATE TA)( COMMISSION

In the Matter of the Petltlon

o f

soQ BROADCASTTNG CORP.,
formerly WSOQ, Inc.

for Revision of a Determination or for Refund
of Sales and Use Taxes under Artlcles 28 and
29 of the Tax Law for the Peri.od June I, 1979
through November 30, 1981.

: DECISION

PetLt ioner,  SOQ Broadcast lng Corp.,  formerly WSOQr Inc. e P.O. Box 20r

North Syracuse, New York 13212, flLed a petltion for revision of a determlnatlon

or for refund of sales and use taxes under Articles 28 and 29 of the Tax Law

for the perlod June 1 , L979 through November 30, 1981 (File No. 4II77).

A snall clalms hearing was held before Danlel- J. Ranalli, Hearlng Offlcer,

at the offlces of the State Tax Connission, Bulldlng 9' State Offlce Campuel

Albany, New York, on November 29, 1984 at 10:45 A.M., wlth addltLonal evldence

to be submitted by December 28, Lg84. Pet i . t ioner appeared by l ts president l

Dennis R. Israel-. The Audit Divlsion appeared by John P. Dugan, Esg. (Patricia L.

Braumbaugh, Esq.,  of  counsel) .

ISSUE

Whether petLtl-onerr s

dubbing of musie to tapes

subject to use tax.

purchase of a consulting service

whlch were used at pet l t ionexrs

which lncluded the

radlo statlon was

FINDINGS OF FACT

1. Or Septenber 20, 1982, as the result  of  a f le ld audit ,  the Audit

Division lssued a Notiee of DetermLnation and Demand for Payment of SaLes and

Use Taxes Due against WSOQ, Inc., the predecesaor to petitloner SOQ Broadcaetlng



-2-

Corp . ,  ln  the  amount  o f  $+ ,778.47  p lus  ln te res t  o f  $1 '113.77  fo t  a  to ta l  due o f

$5,892.24 for the period June 1, 1979 through November 30, 1981. On or about

December 20, L982, petitloner remitted paynent of the tax and lnterest due.

Petitioner then flled a petition reguesting a refund of the tax and lnterest

paid.

2. At a pre-hearing conferenee, the Audtt Divlsion agreed to an allowance.

for the tax asaessed and paid on purchases which were dellvered out of state;

as a result ,  the total  refund amount in issue ls $3'646.L4 plus Lnterest.

3. Petitioner olrns and operates radlo stations WEZG-AI'I and WSCY-FI{ ln the

Syracuse, New York area. 0n audltr the Audtt Dlvision determtned that petltionerrs

purchase of a music consultlng service which lncluded a supply of taped muslcal

sel-ections rdas subject to use tax as the servlce of Lnprintlng tangible pereonal

property for a peraon who furnlshes the tanglble personal property. Petitioner

maintains that the charge is for a non-t€rxable mueic servlce.

4. Schulke Radlo Productions, Ltd. (r'Schulker') Ls knorm ln the radlo

lndustry a6 a prograrnming consultant. Schulke provided its consulting servicee

to pet i t loner during the period in issue for a nonthly fee of $1'700.00. The

servlces provlded by SchuLke lrere numerous and varled. Schulke suggested sales

and marketlng strategles to the statlon lncludlng seasonal promotlonaL actlvlties.

Schulke also gave advlce concerning the type of personality the on-alr announcer8

should have. Schulke provided engineering consultanto who made suggestions for

lnproving the sound qual.lty of station broadcasts. SchuLke also sent prlnted

newsLetters to its subscrlbers contalnlng lnformatlon on narketlng, promottons

and progrannning. Schulke coneultants met wLth petl,tlonerts program dlrector to

give advJ-ce regarding what muslc to p1ay, how much news and weather rePortLng
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to broadcast and varlous other progranrning concerna. Additionally' SchuJ-ke

held one-day senlnara at lts New Jersey headquarters for station osnagere.

5. In additlon to the aforementloned servlce, Schulke aleo provlded a

tape dubblng servlce whlch lnvolved che taplng of nusical selections on taPes

provided by the station. The tapes appear to have conprised vlrtually all of

petitlonerrs musical programlng. The redubbed tapes were aent to Petitioner

at lrregular lntervals dependlng on how often petitlonerrs program dlrector and

SchuLke decided to update the program format. Several months could pase

between redubblng of tapes. Ttre tape dubbl-ng service was lncl-uded wlthln the

charge for the overall consultlng agreement. The only tine Schulke separately

charged petltloner for a tape lras on infrequent occaslons when a broken or

danaged tape was returned to Schulke for replacement. When this occurred there

was a charge of approxinatel.y $20.00 whlch was stated on a separate tnvolce.

OccaslonalJ-y, Schulke provlded petitloner with prerecorded tapee of muslcal

sel-ections. There na6 no separate charge for such tapes.

6. The Audit  Divis lon assessed use tax on the ent ire $1'700.00 nonthly

consultlng fee because it determined that the tape dubblng was a taxable

service the charge for which nas not stated separately from the nontaxable

servl.ees. It was Lmposslble to determLne from the record how much of the

nonthly fee was for tape dubbing and prerecorded tapes,

CONCLUSIONS OF LAW

A. That section lf05(c) (2) of the Tan Law imposes a tax on the sale of

the service of

rfProducing, fabricatlng, processlngr printLng or lnprinting
tangible personal property' performed for a person who dlrectl-y or
indtrectly furnlshes the tangible personal ProPerty, not purchased by
him for resale, upon which services are performed.tt



B. That the dubblng of muslc onto tapes furnlshed by a customer ls a

printing or lmprinting service whLch is subJect to tax wlthln the meanlng and

lntent of sect lon 1105(c)(2) of the Tax Law. Likewise, the purchase of pre-

recorded tapes is subJect to tax as the purchase of tanglble personaL property

under sectlon 1105(a) of the Tax Law. Although the tapes lrere provlded as part

of the consuLting servlce, they were a slgniflcant part of the servlce since

the nusic contained thereon const i tuted vlr tual ly al l  of  pet i t ionerfs nnrsic

prograumlng. Therefore, inasmuch as the servlce rilas composed of subetantlal

amounts of taxabl-e property and services mlxed with nontaxable servlces sol-d at

a single unit prlce, the tax ls properly collected on the total price [9. 20

N Y C R R  s 2 7 . 1 ( b )  l .

C. That the pet l t lon of SOQ Broadcast ing Corp.,  formerly WSOQ, Inc,,  ls

denied and the Nottce of Determination and Demand for Paynent of Sales and Use

Taxes Due lssued Septenber 20, 1982 ls sustalned.

DATED: Albanyr New York STATE TN( COMMISSION

MAY 2 3 $85
PRESIDENT
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