
STATE OF NEIU YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
of

Pol-lsh Arny Veterans Assoclation - Post No. I

for Redetermination of Exempt Organlzatlon Status
under Articles 28 and 29 of the Tax Law.

AFFIDAVIT OF UAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck, being duly sworn, deposes and says that he ls an employee
of the State Tax ComlssLon, that he is over 18 yeare of ager and that on the
6th day of February, 1985, he served the wlthln not l .ce of Decision by cert l . f led
mall upon Pollsh Arny Veterans Assoclatlon - Post No. l, the petltioner ln
the wlthin proceedlng, by enclosLng a true copy thereof ln a securely sealed
postpald wrapper addressed as follows:

Pol lsh Arny Veterans Associat lon -  Post No. I
617 Fl l lnore Ave.
Buffalo' NY L4212

and by deposLting same enclosed in a postpald properly addressed wrapper Ln a
post office under the exclusive care and custody of the United States Postal
Service wlthin the State of New York.

That deponent further says that the said addressee ls the petitioner
hereln and that the address set forth on said rrrapper ls the last known address
of  the  pe t i t ioner .

Sworn to before ne this
6th day of February, 1985.

Authorized to adm
pursuant to Tax
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for Redeterml,natlon of Exempt Organizatlon Status :
under Articles 28 and 29 of the Tax Law.

:

AFFIDAVIT OF I,IAILING

State of New York :
s s .  :

County of Albany 3

Davld Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Conmlssion, that he ls over 18 years of age, and that on the
6th day of February, 1985, he served the wlthin not lce of Declslon by cert l f led
nall upon George Respondek, the representatlve of the petitloner in the withln
proceedlng, by encloslng a true copy thereof Ln a securely seal-ed postpald
lrrapper addressed as follows:

George Respondek
269 Strasner Rd.
Depew5 NY 14043

and by deposltlng same encl-osed ln a postpald properly addressed wrapper in a
post off lce under the excluslve care and custody of the United States Postal
Service withln the State of New York.

That deponent further says that the said addressee is the representatlve
of the pett t ioner herein and that the addrees set forth on saLd rtrapper is the
last known address of the representat lve of the pet l t loner.

Sworn to before me this
6th day of Februaryr 1985.

te r  oa t
pursuant to Tax Law section 174
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February 6, 1985

Pollsh Army Veterans Association - Post No. 1
617 Ft l lnore Ave.
Buffalo, NY 14212

Gentlemen:

Please take not ice of the Decislon of the State Tax Comlssion enclosed
herewith.

You have now exhausted your right of revLew at the administratlve level.
Pursuant to sect lon(s) 1138 of the Tax Law, a proceedlng in court  to review an
adverse declslon by the State Tax Connission nay be lnstituted only under
Article 78 of the Civtl Practice Law and Rules, and must be comenced in the
Supreme Court of the State of New York, Albany County, withln 4 months fron the
date  o f  th is  no t ice .

Inqulrles concernlng the eonputatlon of tax due or refund alLowed ln accordance
with this declslon mav be addressed to:

NYS Dept. Taxation and Flnance
Law Bureau - Litigation Unit
But lding #9, State Campus
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

cc:  Pet l t ioner rs  Representa t ive
George Respondek
259 Strasner Rd.
Depew, NY 14043
Taxing Bureaut s Representatlve



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

POLISH ARMY VETERATIS ASSOCIATION
- POST NO. I

for Redetermlnatlon of Eh<empt Organlzatlon
Status under Articles 28 and 29 of the Tax Law.

DECISION

Petitioner, Polish Arny Veterans Assoclatlon - Post No. L, 6L7 FLllnore

Avenue, Buffalo,  New York I42I2, f iLed a pet i t ion for redeterminat ion of

exempt organlzation status under Artlcles 28 and 29 of the Tax Law (FlJ-e No.

47s79).

A formal- hearing was held before Arthur Brayr Hearlng Officer, at the

offlces of the State Tax Corrmission, 65 Court Street, Buffalo, New York on

June 26, 1984 at 9:15 a.n. r ' r l th al l  documents to be subnlt ted on or before

JuLy 26, 1984. Petitioner appeared by George Respondek, Cornmander. The Atrdlt

Dlvision appeared by John P. Dugan, Esq. (Debra J. Dlryer, Esq.r of couneel).

ISSUE

Whether the Audit Division properly denied petitionerrs application for an

exempt organizatlon certifi.cate.

FINDINGS OF FACT

l. On June 30, 1983 petltloner ftl-ed an Applicatlon For An E:cempt Organi-

zat ion Cert i f icate.

2. On July 25, 1983, the Audit Dlvislon advised petltioner that lt dtd

not qualify for an exemptlon fron sales tax since petltlonerfs membera were not

veterans of the Arned Forces of the United States.

\



-2-

3. Petitj-oner is a subordinate post of the Pollsh Army Veterans Associatlon

of AmerLca, Inc. ("the National Assoclationt'). The Natlonal Associatlon was

incorporated in New York State on or about I'Iay 16, 1935. The Certlflcate of

Incorporation of the National Associatlon provides, in part' that lt was

establ lshed:

"To organize aLL Polish Army Veterans residents of the Unlted States
in order to assistr provide rellef and promote the general welfare of
its members and the dol-ng of al-1 thLngs necessary and Lncident
thereto. r l

4.  Art lc le I I  of  the Const i tut lon of the Nat ional Associat lon states:

I'Aims of the Organization.

The Polish Army Veterans Associatlon of Anerican Inc., has as
aims:

Organlzing and acceptlng for membershlp alL forner members of
the Pollsh Arned forces who:
a. llere recrulted as vol-unteers for servl-ce with the Pollsh

Arny in France ln the lst tlorld War from the Unlted States
and Canada.

b. Senred wlth the Pollsh Armed Forces during the 2nd World
War under the Allied Command / excludLng those who served
ln the so-called Polish Forces under the corvrmand of Comtr-
nist  Russia/.

c. Also, the sons and daughters of veterans of the Polish
Armed forces, who served in the Arned Forces of the Unlted
Sta tes .

Respectlng and advocating withln the ranks of the organization
and Americans of Pollsh descent those ideals for whlch the
soldLers of the Pollsh, Amerlcan, Britlsh and French Forces
fought on the battlefields of World lJar I and WorLd War II.
Upholding among the members of the association the spirit of
brotherly love, comradeshlp and the flne traditlons of a soldler.
Holdlng aloft and in dignity the standard of traditional natlonal
honor.
Guaranteeing to aLl- menbers of the Association substantlal-
material ald to the disabled particuJ-arly and the sick and
infirm veterans generally through the means of a permanent
general- fund out of whlch such material aid shal-l- be glven to
the members of the Assoclat ion.r l

5. Petitloner ls separatel-y incorporated in the State of New York under

section 402 of the New York Not-For-Profit Corporation Law. The second paragraph

of pet i t ionerts Cert i f lcate of Incorporat lon states, in part ,  that pet l t loner

l ts
1 .

2 .

3 .

4 .

5 .
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waa not formed for pecuniary profit or gain and that no part of its assets,

lncome or prof i t . lnures to the benef l ts of i ts members except to the extent

pernitted under the Not-For-Profit Corporatlon Law.

6. The thlrd paragraph of pet l t ionerrs Cert i f icate of Incorporat lon'

which descrlbes the purposes for which petitloner was formed' statea, Ln part:

'r(a) To organize veterans of the Pollsh Army residing ln the Countles
of Erie and Niagara in the State of New York; to provide for the
mutual assistance, enJoyment, entertainment and improvements of lts
menbers soclal-Iy and physically by encouraging them to partLclpate Ln
civic, social and fraternal functions and activlties; to provide for
and promote their general welfare; to promote the soclal and lntellec-
tual standlng of its nembers and generally to foster a better under-
standing among them.rl

7. Petitioner subsists prlmari.ly on donations from lndlvidualsr dues and

eard parties. The average age of petitlonerrs members is approxlmately 67 ot

6 8 .

8. Most of petitlonerrs funds are spent on maintaining their house and

helplng veterans of the Pol-ish Arny who are ill or who are in need of flnancial

support. Petitioner also helps refugees and other organizations.

9. A11 of pet l t ionerrs members are cl t izens of the United States.

10. Veterans of the Pol.ish Armed Forees forned units ln exile during World

War II and fought under the Allled Conmand. In recognition of thelr service,

the Congress of the United States has glven veterans of the Pollsh Army beneflts

l in i ted to hospital izat ion.

11. At the hearlng, petitioner argued that if lt was not entitl-ed to an

exemptlon as a veteranst organization, lt would be entitled to an exemptlon as

a charltable organization.

CONCLUSIONS OF LATJ

A.

as

That Tax Law $1116(5) provldes for an exemption for veteransr organlza-

fol lows:t lons
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tt(5) A post or organizatlon of paat or present members of the armed
forces of the Unlted States, or an auxlliary unit or soclety of, or a
trust or foundatlon forr any such post or organlzatlon:

(A) organized in this state,
(B) at least seventy-flve percent of the members of whlch are paat

or present members of the armed forces of the Unlted Statee and
substantially all of the other nembers of which are indlviduals who
are cadets or are apousesr wldows, or widowers of past or present
members of the armed forces of the United States or of cadets, and

(c) no part of the net earnlngs of which lnures to the beneflt of
any pr lvate shareholder or lndlvldual. . . rr .

B. Ihat since petitioner ls not an otganLzation of past or Preaent

members of the Arned Forces of the United States, it ls not entitled to an

exemption by vir tue of Tax Law $1116(5).

C. That al-though petltionerrs actlvltles are conmendable' it ls not

entltled to an exemptlon as a charltable organlzation slnce lt l-s organized

partially for soclal and fraternal purposes and, as such, is not organlzed

exclusively for chari table purposes (20 NYCRR 529.7 (c)(1)(f)(a)) .

D. That the petition of the Polish Army Veterans Association - Post No,

is denled.

DATED: Albany, New York STATE TAX COMMISSION

FEB 0 6 1985
PRESIDENT
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