
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitlon
o f

New York City Elenentary School Principals Assoc.

for Redet,ermlnation of a Deficlency or Revlslon
of a Deternlnatlon or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck, belng duly sworn, deposes and says that he is an employee
of the State Tax Commisston, that he is over 18 years of age, and that on the
22ad day of October, 1985, he served the within notice of Decislon by certlfied
mail upon New York City Elenentary School Princl"pals Assoc., the petl-tioner
ln the within proceedlng, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

New York Cl-ty Elenentary School Principals Assoc.
c/o Eustace S. Forde, Presldent
500 Macon St.
Brooklyn, NY I1233

and by deposlting same enclosed in a postpaid properly addressed wrapper ln a
post offlce under the exclusive care and custody of the Unlted States Postal
Servlce within the State of New York.

That deponent further says that the said addressee is the petitloner
herein and that the addresa set forth on saLd wrapper is the last knolcn address
of the pet i t ioner.

Sworn to before me this
22nd, day of October, 1985.

Arithorized to ter oaths
pursuant to Tax sec t ion  174
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October  22,  1985

New York City Elenentary School Principals Assoc.
c/o Eustace S. Forde, Presldent
500 Macon St.
Brooklyn, NY LL233

Gentlemen:

Please take notice of the Decl-slon of the State Tax Coffir' lssion enclosed
herewith.

You have noril exhausted your rlght of review at the administratlve l-evel.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng in court to revlelt an
adverse declslon by the State Tax Comml,ssl-on may be lnstltuted only under
Artl"cle 78 of. the Civil Practice Law and Rulesr and must be coumenced ln the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not lce.

Inquiries concerning the computatlon of tax due or refund al-I-owed ln accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Buil-dlng /f9, State Campus
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

cc: Taxl-ng Bureaurs Representat lve



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Pet l t lon

o f

NEW YORK CITY ELE}MNTARY SCHOOL
PRINCIPALS ASSOCIATION

for Redeternlnation of Exempt Organlzation
Status under Artlcles 28 and 29 of the Tax Law.

DECISION

Petitioner, New York Clty ELementary School Prlncipals Assoclatlon, 500

Macon Street, Brooklyn, New York LI233, flled a petltlon for redeternlnation of

exempt organlzation status under Artlcles 28 and 29 of the Tan Law (Flle No.

s6078) .

A hearing was held before Daniel J. Ranal.I-j., Hearlng Offlcer' at the

offices of the State Tax Comlssion, Two World Trade Center, New York' Nes

York, on May 9, 1985 at 1:15 P.M. Pet l t loner appeared by Eustace Forde and

Joseph Mehlman. The Audlt Dl.vislon appeared by John P. Dugan, Esq. (Lawrence A.

Newman, Esq.,  of  counsel) .

ISSUE

Whether the Audit Dlvlslon properl-y denied petitlonerrs appllcatlon for an

exempt organLzation certlficate.

FINDINGS OF FACT

1. On or about November 15, 1983, petltloner, New York Clty Elementary

School PrinclpaJ.s Assoclatlon, flled an Application For An Exempt Organlzatlon

certiflcate. on July 11, L984, the Audlt DLvlsion advlsed petltloner that lt

dld not qual-tfy for an exemption from sales tax eince it wae not organized and

operated excl-uslvely for one or more of the purposes speetfted ln sectlon

1116(a)  (4 )  o f  the  Tax  Law.
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2. lJLth respect to the organizat lonaL test requlred by sect lon 1116(a)(4),

the  Ju ly  11 ,  1984 le t te r  e ta ted :

"Your assoclation falLs to meet the organlzatlonaL test for the follow-
ing reasons:

1. Your Constitutlon and Bylaws lack the requlred non-inurement and
restr lct lve legLslat ion provislons.

2. The dlesolutlon provislon contalned ln Artlcle X, sectlone 1 and
2 of your Constltution is not acceptable because lt falls to
llnlt the dlstrlbutlon of your asseta, upon dLseolutlon, solely
for one or more of the exempt purposes speclfled ln sectLon
1116(a) (4 )  o f  the  Sa les  Tax  Law."

3. The dlssolut lon provLelon of pet l t lonerts const l tut lon dated June,

1979 provlded as fol lows:

''ARTICLE X - DISTRIBUTION OF FI]NDS IN THE EVENT OF DISSOLUTION OF
IIYCESPA

SectLon 1. In the event of the dLesolutlon of NYCESPA, lts
asaets shall be llquidated and lts debte pald. If
funds remain, they shall- be refunded to those
Actlve members who were in good standing for the
last full flscal year prlor to the date of dlseol-u-
tlon and who are Active members ln good standlng at
the t ine of the dlssolut ion.

SectLon 2. The amount of refund to each of these membere ln
good standing shall be the product of hls/her pal'd
dues for the last full- flscal year prlor to the
date of dlssolutlon and the ratio of remainlng
funds to the totaL dues collected in that fLscal-
year.  t t

In Aprl l ,  1983, pet l tLoner amended l ts const l tut ion, ln part '  as

fol lows:

''ARTICLE X - DISTRIBUTION OF FUNDS IN THE EVENT OF DISSOLUTION OF

In the event of the dlssol-utlon of NYCESPA, lts
assets shall be llquldated and lts debts pald. If
funds remaln they w111 be dlstrtbuted for an exempt
purpose speclfled ln the Sales and Use Tax law, or
to the Federal- Government or to New York State or
to a local governnent body lvithln New York for
pubLic purpose.
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ARTICLE XI No part of the Net Income of this OrganLzation
wll-L lnure to the BenefLt of Prlvate Shareholders,
Members or Indlvlduals.

ARTICLE XII The Organlzatlon t{111- Not, as a SubetantLal Part
of its ActivLtles Attenpt to Influence Leglslatlon.

ARTICLE XIII The OrganLzation h1111 Not Particlpate to Any
Extent ln a Polltlcal Canpaign for or Agalnst any
Candldate for Publ lc Off lce.rr

4. Pet l t lonerfs constLtut ion sets forth the purposes of the organlzatLon

as fol-lohrs:

''ARTIcLE II - oBJEcTIVES - To PLAY A LEADERSITIP ROLE IN
AI,TERICAI{ EDUCATION :

Section 1. By devel-oplng, organlzing and lnplenentlng semlnars,
conferences, foruns, etc., ln order to provide
contlnulng education for Elementary School Prlncl.pals
to ald and asslet them in keeplng abreast of new
dlmenslons in educatlon and to ald and asslst them
in malntaLning and sharpening their skllls as
educators and educational- leaders.

Sectlon 2. By developlng, organlzlng and lnplenentlng educa-
tional- programs geared to parents of elementary
school children to enhance thelr sophistlcatlon of
the parents role l-n the educatlon process.

Sectlon 3. By devel-oplng, organlzing and lnplenentlng educa-
tlonal programs geared to elementary school teachere'
aldes, and other enployees to sharpen educatlonal
skl11s and to teach a teanwork approach to the
dellvery of educational services.

Section 4. By dolng research and contributing to the body of
knowJ.edge under the general rubrlc of educatlon.

Sectlon 5. By partlcLpating Ln a leadershlp capacity wlth
other professlonal organizations Ln the establlsh-
ment of educatlonal programs and pollcles to
lmprove and enhance educatlon.tt

5. Petltionerfs menbershlp ls llnited to el-enentary schooL princlpaLs.

Petltlonerrs Executlve Board, consleting of 32 members, meeta monthly after

school to dlscuss a broad range of topics lurpactlng on education. There are

also several commlttees which meet regularl-y for more specLalized dLseusslons.
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These counlttees lncl-ude: Comnunlcatlon Arts, Currlculum, Glfted, Grievance,

Pupll Pereonnel Servlces, School Bulldlngs, School Improvement, Salary, Special

Education and Testlng. General- meetlngs lnvolvlng all- of petltlonerts menbers

are held three or four tlmes a year. At the general. meeting, a speaker le

usually invlted to address the membere on a topic of lnterest to school principals.

6. PetLtioner and lts members also particlpate ln a variety of other

actlvlties ln furtherance of their obJectlvee. PetltLonerrs membere have acted

as consultants to the Board of Educatlon; petltloner submits currlculun propoeal-s

to the State Department of Education; petitloner presents an alrard each year to a

nonmember indlvLdual who has made an outatandlng contrlbutlon to educatlon; and

petltloner publishes a newaletter whlch ls dletrlbuted prtnarlly to lndlviduals and

organlzatlons involved l-n education. Petltloner also sends a repreaentatlve to

Council of Supervlsors and Adninistrators (ttCSA") meetlngs. CSA ie the principalsr

union. According to several-  of  pet l t l .onerrs newsletters,  one of pet l t lonertg

goals was to obtaln a sLngl-e salary for all prlncipaIs by worklng through CSA.

Petltloner also presents awards annually to outstandlng graduatlng etudente of

the elementary school system. Other than an annual conventlon at whlch a

luncheon is served, petitloner does not have any activltles of a eocial nature.

7, Petl.tioner has neither applled for nor recelved an exemptlon from

Federal- lncome tax under the Internal Revenue Code.

CONCLUSIONS OF LAW

A. That sect ion l f16(a)(4) of the Tax Law provldes:

t '$1116. Exempt organizat ions

(a) Except as otherwise provided ln thls sectlon' any sale or
amusement charge by or to any of the foll.owlng or any use or occuPancy
by any of the followlng shaLl not be subJect to the sal-es and compen-
sating use taxes lmposed under thls article:

* * *
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(4) Any corporatlon, assoclatlon, trust' or conmunlty chest'
fund or foundation, organized and operated excluslvely for rellglous'
charLtabl-e, scient i f ic,  test lng for publ ic safety '  Ll terary or
educational purposes, or to foster natlonal or Lnternatlonal- amateur
sports conpetltion (but only lf no pert of lts activltles lnvolve the
provlsion of athletic facllltles or equlpnent), or for the preventlon
of cruelty to chll-dren or anlmals, no part of the net earnlngs of
whlch lnures to the beneflt of any prlvate sharehoLder or Lndlvldual-'
no substantlal part of the actlvltles of which ls carrylng on propa-
ganda, or otherwise attempting to lnfluence J-egislatlon, (except as
otherwlse provided ln subsectlon (h) of eectl.on flve hundred one of
the United States internal- revenue code of nineteen hundred fifty-
four, as amended), and whlch does not partlcipate ln, or lntervene
ln (lncLuding the publlshlng or distrLbutlng of statements) r any
polltical- canpalgn on behalf of any candl.date for publlc office;rt.

B. That 20 NYCRR 529.7 (d)(2) provldee:

"An organ{zatlon wll-L be regarded as toperated excluslveLyt for
one or more exempt purposee only if alnoet all of Lts actlvltles
accompl-lsh one or more exempt purposes speclfled ln sectlon 1116(a)(a)
of the Tax Law and descrlbed in subdlvlslon (e) of thls sectlon. An
otgantzatlon wlLl not be so regarded lf more than an LnsubstantlaL
part of lts actlvltles ls not ln furtherance of an exempt purpoee.tt

C. That lnasnuch as petl.tioner amended its constLtutlon to meet the

obJectlons expresaed by the Audit Dlvlslon, lt meets the organlzatlonal teet

requlred of an exempt organizatlon. Petltlonerts activities, however, fall to

meet the operatlonal- test. Although nany of petitionerfs activltLee ultlmately

have an lnpact on education, a substantlal portion of them are designed primarlly

to inprove the profession of school principal and are of concern only to a

school- prLneLpal; for exampl-e, the single sal-ary lesue and such conrnltteee as

School Bulldlngs and Grievance. These activities serve to lmprove the efflclency

of the school prLncl.pal, but they are not educatlonal Ln nature. Therefore,

since petitloner carries on substantLal noneducatlonal actlvitles, lt 18 not an

exempt organization withln the meaning and intent of sectl.on lf16(a)(4) of the

Tax Law.
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D. That the petltlon of New York Clty Elementary School Princlpal.s

Association is denled.

DATED: AJ.bany, New York

ocT 2 2 1985

STATE TAX COMMISSION

PRESIDENT
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