
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petl"tl.on
o f

The Morr l l l  Press, Inc.

for Redeternlnatlon of a Deflclency or Revislon
of a Determination or Refund of SaLes & Use Tax
under Article 28 e 29 of the Tax Law for the
P e r i o d  8 l 3 t l 7 8  -  3 / 2 4 1 8 4 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck, being du1-y sworn, deposes and says that he le an employee
of the State Tax ConmlssLonr that he l.s over 18 years of age, and that on the
L6th day of October,  1985, he served the wlthln not,Lce of DecLslon by cert l f led
mai l  upon The Morr iLL Press, Inc.,  the pet l" t ioner in the withln proceedingr
by encloslng a true copy thereof in a securely sealed poetpaLd wrapper
addressed as fol lows:

The Morr l ,LL Press, Inc.
c/o Engraph, Inc.
2635 Century Parkway, N.E.
At lanta, GA 30345

and by depositing same enclosed in a postpatd properly addressed wrapper In a
post office under the excluslve care and custody of the United States Postal
ServLce wlthln the State of New York.

That deponent further says that the said addressee is the petltl-oner
herel.n and that the address set forth on sald lrrapper Ls the last known addrese
of the pet i t l "oner.

Sworn to before me thls
16 th  day  o f  October ,  1985.

t o inl"ster oaths
pursuant to Tax Law sect,l-on 174



STATB OF

STATE TN(

NEI^I YORK

COMMISSION

In the Matter of the petl.tl_on

of
The Morr i l l  Press, Inc.

for Redetermlnatton of a DeficLency or Revlslon
of a Determlnatton or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
P e r l " o d  8 l 3 I 1 7 8  -  3 1 2 4 1 8 4 ,

AFFIDAVIT OF MAILING

State of New York :
s a .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he ls an employee
of the State Tax Cormrlsston, that he ls over 18 years of age, and chat on the
l6th day of October,  1985, he served the withtn not ice of Declelon by cert l f ied
nal"l- upon WaLlace Van C. Auser, the representatl.ve of the petitloner Ln the
withln proceeding, bI encloslng a true copy thereof ln a gecurely sealed
postpaid wrapper addressed as fol lows:

l{aIlace Van C. Auser
Auser, Suumer & Auser
226 Oneida St.
Fulton, NY 13069

and by deposlting same enclosed in a postpaid properly addressed nrapper ln a
post office under the exclusive care and cuetody of the United Statee Postal
Servl"ce wlthln the State of New York.

That deponent further says that the sald addreasee Ls the representatLve
of the petitioner hereln and that the address set forth on said wrapper ls the
last known address of the representatLve of the petltloner.

Sworn to before me thls
16 th  day  o f  October ,  f985.

t|zed to ter oaths
pursuant to Tax Law sect l-on 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

October  16 ,  1985

The Morr i l - l  Press, Inc.
c/o Engraph, Inc.
2635 Century Parkway, N.E.
At lanta, GA 30345

Gentlemen:

Pl-ease take notice of the Decision of the State Tax Conmlssion enclosed
herewl-th.

You have now exhausted your rtght of revlew at the admlnistratlve level.
Pursuant to section(s) 1138 of the Tax Law, a proceedlng ln court to revLert an
adverse decision by the State Tax Coumlsslon may be instl"tuted only under
Artlcle 78 of. the Clvll Practlce Law and RuLes, and must be cormenced tn the
Supreme Court of the St,ate of New York, Albany County, within 4 months from the
date of thl"s not ice.

Inquiries concernlng the computatlon of tax due or refund al-lowed in accordance
lrlth this decisLon nay be addressed to:

NYS Dept. Taxatlon and Flnance
Law Bureau - Litigatlon Unit
Bulldlng /f 9, State Canpus
Albanyr New York 12227
Phone / l  (518) 457-2A7O

Very truly yours,

STATE TN( COMMISSION

Petitioner I s Representatl-ve
lJallace Van C. Auser
Auser, Sunrmer & Auser
226 OneLda St.
Fulton, NY 13069
Taxlng Bureaurs Representatlve



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petl"tl.on
o f

Robert Bymaster
Off. of The McFarlane Corporatl-on

for Redeternination of a Defl-ciency or Revlsion
of a Determinatlon or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
P e r i o d  1 2 l I l S I  -  3 1 2 4 1 8 4 .

That deponent further says that the
heretn and that the address set forth on
of the pet i t loner.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davl"d Parchuck, being duly sworn, deposes and says that he ls an employee
of the State Tax Conrml"sslon, that he Ls over 18 years of age, and that on the
16th day of October,  1985, he served the wlthln not lce of Decislon by cert i f led
mail upon Robert Bymasterroff. of The McFarlane Corporation the petltloner lu
the wlthin proceedlng, by enclosl"ng a true copy thereof in a eecurely sealed
postpald nrapper addressed as folLows:

Robert Bymaster
Off. of The McFarlane Corporation
c/o The Morr i l l  Press, Inc.
Morrlll PLace
FuLton, New York 13069

and by deposl-ting same enclosed Ln a postpaid properly addressed wrapper in a
post office under the exclusl-ve care and custody of the United Statee Postal
Service within the State of New York.

said addressee ls the petltl"oner
sald wrapper ls the last known addrees

Sworn to before me this
16 th  day  o f  October ,  1985.

ter oaths
sec t lon  174pursuant to Tax Law



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petl.t{on
of

Robert Bynaster
Off. of The McFarlane Corporation

for Redeterminatlon of a Deficl,ency or Revislon
of a Deternlnation or Refund of Sales & Use Tax
under ArticLe 28 & 29 of the Tax Law for the
P e r i o d  L z l L | S L  -  3 1 2 4 1 8 4 .

AFFIDAVIT OF MAILING

State of New York :
s a .  :

County of Albany :

Davld Parchuck, being duLy sworn, deposes and says that he ls an employee
of the State Tax Comml,ssion, that he l.s over 18 years of age, and that on the
16th day of October,  1985, he eerved the within not ice of Decislon by cert l f led
mail upon John D. Allen, the representatlve of the petltl"oner ln the wlthin
proceedl"ng, by encloslng a true copy thereof ln a secureLy sealed postpald
wrapper addressed as fol lows:

John D. AlLen
Bond, Schoeneck & King
One Lincol-n Center
Syracuse, NY 13069

and by deposl"ting same encLosed in a postpaid properly addressed wrapper in a
post off ice under the excluslve care and custody of the Unlted States Poetal
Servlce withln the State of New York.

That deponent further says that the sal,d addressee ls the representatLve
of the petltioner herein and that the address set forth on said wrapper ls the
last knonm address of the representat ive of the pet i t loner.

sworn to before ne thls
16 th  day  o f  October ,  1985.

Authorized to nister oaths
pursuant to Tax Law sect ion 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

October  16 ,  1985

Robert Bynaster
Off . of The McFarl-ane Corporatl-on
c/o The Morr l l l  Prese, Inc.
t"lorrll1 Place
Ful-ton, New York 13069

Dear Mr, B;rmaster:

Pl-ease take notlce of the Decislon of the State Tax Conmlssl"on encloeed
herewith.

You have now exhausted your rlght of revl-ew at the admlnistrative level.
Pursuant to section(s) 1138 of the Tax Law, a proceedlng ln court to revl"ew an
adverse declsion by the State Tax Conrmlsslon may be instltuted only under
Article 78 of the Clvil Practlce Law and Rulesr and must be commenced ln the
Supreme Court of the State of New York, Albany County, withln 4 months from the
date of this not ice.

Inqulrl"es concernl.ng the computatlon of tax due or refund allowed in accordance
wlth this declslon nay be addressed to:

NYS Dept. Taxation and Ftnance
Law Bureau - Litlgatlon Unlt
Bulldlng /i9, State Canpus
Albany, New York L2227
Phone #  (518)  457-2A7O

Very truly yours,

STATE TAX COMUISSION

Petltioner I s Representative
John D. ALlen
Bondr Schoeneck & King
One Llncoln Center
Syracuse, NY 13069
Taxlng Bureau's Representatl,ve

c c :



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Robert  Vaynor (Off icer of)
The McFarlane Corporatl,on

for Redetermtnation of a Deflcl,ency or Revision
of a DeterminatLon or Refund of Sales & Use Tax
under Artlcle 28 & 29 of the Tax Law for the
P e r l . o d  l 2 l L l S L  -  3 1 2 4 1 8 4 .

AFFIDAVIT OF UAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck, belng dul-y eworn, deposes and says that he l.s an employee
of the State Tax Cornmlssion, that he ls over 18 yeare of age, and that on the
16th day of October,  1985, he served the wlthln not ice of Deciel-on by cert l f ied
mal-1 upon Robert Vaynor (Officer of) rThe McFarlane Corporatlon the petitioner
in the within proceeding, by enclosing a true copy thereof in a securely eealed
postpaid rrrapper addressed as fol lows:

Robert  Vaynor (Off lcer of)
The McFarlane Corporation
c/o The Morr i l - l  Press, Inc.
Fulton, New York 13069

and by depositlng same enclosed ln a postpaid properly addressed wrapper in a
post office under the exclusive care and cuetody of the UnLted States Poetal
ServLce within the State of New York.

That deponent further says that the said addressee is the petltloner
hereln and that the addresa set forth on said wrapper ls the last knosn addrees
of the pet l t l -oner.

Sworn to before me this
16 th  day  o f  October ,  1985.

o nister oathsAuthorl.zed
pursuant to Tax Law sect ion 174



OF NEW YORK

TAX COMMISSION

In the llatter of the Petitlon
o f

Robert  Vaynor (Off icer of)
The McFarlane Corporation

for Redetermination of a Deficl"ency or Revieion
of a DetermlnatLon or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
P e r L o d  L L / I | 8 L  -  3 / 2 4 1 8 4 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, belng duly sworn, deposes and says that he ls an employee
of the St,ate Tax Conrmission, that he is over 18 years of ager and that on the
16th day of Oct,ober, 1985, he served the wLthln notLce of Decl-eion by certl.fl"ed
mail upon John D. Al-Len, the representatlve of the petitloner in the wlthln
proceedinB, bY enclosing a true copy thereof in a securely sealed postpaid
nrapper addressed as foLlows:

John D. Allen
Bond, Schoeneck & King
One Llncoln Center
Syracuse, NY 13202

and by deposltJ.ng same encLosed in a postpaid properly addressed wrapper ln a
post offlce under the excluslve care and custody of the Unl.ted States PoetaL
Service within the State of New York.

That deponent further says that the said addresaee ls the representatlve
of the petitloner hereln and that the address set forth on sal.d wrapper ls the
last known address of the repreeentatlve of the petitloner.

Sworn to before me this
16 th  day  o f  October ,  f985.

zed to nlster oaths
pursuant to Tax Law sect ion 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

October  16,  1985

Robert Vaynor (Officer of)
The llcFarlane Corporatl-on
c/o The Morr lLl-  Press, Inc.
Fulton, New York 13069

Dear Mr. Vaynor:

Please take notlce of the Deciston of the State Tax Commisslon encl-osed
herewlth.

You have now exhausted your right of revlew at the administrative leveL.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng ln court to revtelt an
adverse deeislon by the State Tax Conml"sslon may be lnstltuted onl-y under
Artlcle 78 of the Clvil Practlce Law and Rules, and must be comenced Ln the
Supreme Court of the State of New York, ALbany County, withl"n 4 months from the
date of this not ice.

Inquirles concerning the computatlon of tax due or refund allowed in accordance
wlth thls decl-sion nay be addressed to:

NYS Dept. TaxatLon and Finance
Law Bureau - Lltlgatlon Unit
But ldlng #9, State Campus
AJ-bany, New York 12227
Phone il (518) 457-2O7O

Very truly yours,

STATE TN( COMMISSION

cc: Pet l t ionerts Representat lve
John D. A1len
Bond, Schoeneck & Ktng
One Lincoln Center
Syracuse, NY 13202
Taxing Bureauts Representatlve



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o f

Davld 
#:';:l::i;"j';,llf 

f lcer of )

for Redetermlnatlon of a Deflclency or Revl-sion
of a Determination or Refund of Sales & Use Tax
under Artlcle 28 & 29 of the Tax Law for the
P e r l o d  I 2 l I l S L  -  3 1 2 4 / 8 4 .

That deponent further says that the
hereln and that the address set forth on
of the pet i t l "oner.

AFFIDAVIT OF MAILING

State of New York :
a s .  :

County of Albany :

David Parchuck, belng dul-y swornl deposes and says that he is an employee
of the State Tax Comlssion, that he le over 18 years of age, and that on the
16th day of October,  1985, he served the ! ' r l th ln not lce of Declsl-on by cert i f led
mail upon David McFarlane, Jr. (Officer of) rThe McFarlane Corp. the petitloner
in the within proceedlng, by encloslng a true copy thereof ln a securely seaLed
postpaid l rrapper addressed as fol lows:

Davld McFarlane, Jr.  (Off icer of)
The McFarlane Corp.
c/o The Morr l l - l  Press, Inc.
Morr l11 Place
Fulton, New York 13069

and by depositl-ng same enclosed in a postpaid properly addreseed wrapper Ln a
post office under the exclusl.ve care and custody of the United States Postal
Servlee withl"n the State of New York.

saLd addressee Ls the pet l t ioner
eald wrapper l.s the last known address

Sworn to before me thl-s
16 th  day  o f  October ,  1985.

nlster oaths
sec t ion  174



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the PetLt lon
o f

Davld 
ril:';:*;:i;"i';"$r*cer 

or)

for Redetermination of a Defl"ciency or Revl"sion
of a Deternination or Refund of Sales & Use Tax
under Articl-e 28 & 29 of the Tax Law for the
Per l "od  I2 lL |SL -  3124/84 .

AFFIDAVIT OF MAILINC

state of

County of

New York :
ss .  :

Albany z

Davld Parchuck, belng duJ-y sworn, depoees and says that he ls an employee
of the State Tax Conmission, that he is over 18 yeare of ager trod that on the
16th day of October,  1985, he served the wlthln not ice of DecLsion by cert l f led
nall upon John D. Allen, the representative of the petitloner l"n the wlthin
proceedlng, by enclosing a true copy thereof in a securely sealed postpald
wrapper addressed as fol- lows:

John D. Al len
Bond, Schoeneck & Klng
One Lincoln Center
Syracuse, NY 13202

and by deposlting same enclosed ln a postpaid properly addressed wrapper ln a
post office under the excluslve care and custody of the UnLted States Postal
Service \il ithln the State of New York.

That deponent further says that the sald addreasee is the representative
of the petitioner herein and that the address set forth on sal"d wrapper ls the
last knowrr address of the representatlve of the petltioner.

Sworn to before me this
l6 th  day  o f  October ,  1985.

Authorl-zed
pursuant to

.--.**'\..



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E I ^ I  Y O R K  1 2 2 2 7

Oct,ober 16, 1985

Davld McFarlane, Jr.  (Off icer of)
The McFarlane Corp.
c/o The Morr i l l  Press, Inc.
MorrlLl Place
Fulton, New York 13069

Dear Mr. McFarlane:

Please take notLce of the Declslon of the State Tax Conmlssion encLosed
herewith.

You have now exhausted your rtght of revl"ew at the adml-nistrative level.
Pursuant to section(s) 1138 of the Tax Law, a proeeedl.ng ln court to review an
adverse decision by the State Tax Comrnlssion nay be lnstl.tuted onLy under
Artlcle 78 of the Civll Practl"ce Law and Rules, and must be co'r-enced ln the
Supreme Court of the State of New York, Albany Countyr withln 4 nonths from the
date of this not lce.

IngulrLes concerning the computation of tax due or refund allowed ln accordance
wlth this decision may be addressed to:

NYS Dept. Taxatton and Flnance
Law Bureau - Llttgatlon Unlt
Bulldtng /19, State Campue
Albany, New York L2227
Phone # (518) 457-2070

Very truly youra'

STATE TAX COMMISSION

cc: Pet i t ionerrs Representat l .ve
John D. ALlen
Bond, Schoeneck & Klng
One Lincoln Center
Syracuse, NY 13202
TaxLng Bureaurs Representatl"ve



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petltl"on
of

The McFarl-ane Corp.

for Redeterminatlon of a Deflcl.ency or Revision
of a Deterninatl"on or Refund of Sales & Use Tax
under Artl-cl-e 28 & 29 of the Tax Law for the
P e r i o d  L 2 / I / 8 1  -  3 1 2 4 1 8 4 .

AFFIDAVIT OF MAILING

State of New York :
s s .  3

County of Albany :

David Parchuck, belng duLy sworn, deposes and says that he ls an employee
of the State Tax Comisslon, that he ls over 18 years of age, and that on the
16th day of 0ctober, 1985, he served the ririthl-n notlce of Declslon by certifled
mal.J- upon The McFarlane Corp., the petltloner in the wlthln proceeding, bI
encloslng a true copy thereof ln a securely sealed postpaid wrapper addressed
as fol lows:

The McFarl-ane Corp.
c/o Mr. Davld E. McFarlane, Jr.
MorriLl- Pl-ace
Fulton, NY 13069

and by deposlting same encLosed ln a postpald properly addressed wrapper ln a
post offlce under the exclusLve care and cuetody of the Unlted Statee Postal
Service wlthin the State of New York.

That deponent further says that the sald addresaee ls the petLtloner
herein and that the address set forth on sald rf,rapper ls the last known addreee
of the pet i t ioner.

Sworn to before ne this
16 th  day  o f  October ,  f985.

Authorized to
pursuant to Tax



STATE OF NEI^I YORK

STATE TN( COMMISSION

In the Matter of the Petl-tlon
o f

The McFarlane Corp.

for Redeterminatlon of a Deficiency or RevLsion
of a Determinatl.on or Refund of Sales & Use Tax
under Artlcle 28 & 29 of the Tax Law for the
P e r i o d  I 2 l L l S L  -  3 1 2 4 1 8 4 .

AFFIDAVIT OF MAILING

State of

County of

New York :
sa .  :

Albany :

Davld Parchuck, being duJ.y sworn, deposes and says that he le an employee
of the State Tax Conrmlssion, that he is over 18 years of ager 8nd that on the
16th day of 0ctober,  1985, he served the within not l-ce of Decislon by cert l f led
mail upon John D. Allen, the representative of the petltloner ln the withln
proceeding, by encloslng a true copy thereof ln a securely eeal.ed postpal-d
lrrapper addressed as foLlows:

John D. Allen
Bond, Schoeneck & King
One Lincoln Center
Syracuse, Mf 13202

and by depositlng same enclosed in a postpald properly addressed wrapper ln a
post office under the exclusl-ve care and custody of the Unl-ted Stateg Posta1
Servl"ce wlthin the State of New York.

That deponent, further says that the sald addresaee l-e the representatl-ve
of the petitloner herein and that the address set forth on said lrraPPer ls the
last known address of the representatlve of the petitioner.

Sworn to before me this
16 th  day  o f  October ,  1985.

to ister oaths
sec t lon  174



I

S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

October  16,  1985

The McFarlane Corp.
c/o Mr. David E. McFarlane, Jr.
Morrill Pl-ace
FuLton, NY 13069

Gentl-emen:

Pl-ease take notlce of the Decl.sion of the St,ate Tax Conrmission encloged
herewith.

You have now exhausted your rtght of revlew at the admlnistrative Level.
Pursuant to sectl.on(s) 1138 of the Tax Law, a proceedlng Ln court to review an
adverse declslon by the State Tax Commissl,on may be lnstituted only under
Artlcle 78 of the Civil Practlce Law and Rulesr and must be cormenced ln the
Supreme Court of the State of New York, Albany County, withln 4 nonths from the
date of thl"s not ice.

Inqulries concerning the computation of tax due or refund all-owed in accordance
wlth thls decisl-on may be addressed to:

NYS Dept. Taxatlon and Flnance
Law Bureau - Lltigatlon Unit
Bulldlng /19, State Canpus
Albany, New York 12227
Phone #  (518)  457-2O7O

Very truly yours,

STATE TN( COMMISSION

cc: Pet l t ionerfs Representat ive
John D. Allen
Bond, Schoeneck & Klng
One Lincoln Center
Syracuse, NY 13202
Taxing Bureaurs Representatlve



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petltlon
o f

The Morr l l l  Press, Inc.

for Redeterminatlon of a DefLciency or Revlslon
of a Determination or Refund of SaLes & Use Tax
under Article 28 & 29 of the Tax Law for the
P e r i o d  6 l I l 7 8  -  1 1 / 3 0 / 8 1 .

The Morr i l l  Press, Inc.
Morr i l l  Place
Fulton, NY 13069

and by depositing same enclosed
post off ice under the exclusive
Service wlthln the Stat,e of New

AFFIDAVIT OF UAILING

in a postpald properly addressed ltraPper Ln a
care and custody of the Unlted Statee Poetal
York.

State of New York :
a 9 .  :

County of Albany :

Davld Parchuck, being duly sworn, deposes and says that he l"s an employee
of the State Tax Conrmlssion, that he is over 18 years of age, and that on the
16th day of October,  1985, he served the within not lce of Declslon by cert l f led
nai l  upon The Morr i l l  Press, Inc.,  the pet l t loner in the within proceedlng,
by enclosing a true copy thereof in a securely sealed postpald wrapper
addressed as fol lows:

That deponent further says that the said addressee ls the petitioner
hereLn and that the address set forth on sald wrapper ls the last knosn address
of  the  pe t i t ioner .

Sworn to before me thls
16 th  day  o f  Oct ,ober ,  1985.

zed to
pursuant to Tax La



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petltion
o f

The Morr l" l l  Press, Inc.

for Redeterninatlon of a Deficiency or Revision
of a Determination or Refund of Sal-es & Use Tax
under Article 28 & 29 of the Tax Law for the
P e r i o d  6 l I / 7 8  -  L L / 3 0 / 8 1 .

AFFIDAVIT OF UAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being duLy sworn, deposes and says that he ls an employee
of the State Tax CornmLsgl.onr that he ls over 18 years of age, and that on the
16th day of October,  1985, he served the wlthln not ice of Decl,sLon by cert l f led
maiL upon John D. Allen, the representatlve of the petitloner ln the withln
proceedl-ng, bI enclosing a true copy thereof ln a securely sealed postpald
rrrapper addressed as follows:

John D, Allen
Bond, Schoeneck & Klng
One Lincoln Center
Syracuse, NY 13202

and by depositing same enclosed ln a postpald properly addressed wrapper in a
post offlce under the excluslve care and custody of the UnLted States PostaL
Servlce wlthin the State of New York.

That deponent further says that the said addresaee ls the representatlve
of the petltloner hereln and that the address set forth on said wrapper ls the
last known address of the representatlve of the petitioner.

Sworn to before me thl-s
16 th  day  o f  October ,  1985.

to admi



S T A T E  O F  N E I J  Y O R K
S T A T B  T A X  C O M M I S S I O N

A L B A N Y ,  N E h r  Y O R K  L 2 2 2 7

October  16 ,  1985

The Morr l l l  Press, Inc.
MorrlLl Pl-ace
Fulton, NY 13069

Gent,lemen:

Please take notl,ce of the DecisLon of the State Tax Cornmlssion encloeed
herewlth.

You have now exhausted your right of revlew at the adminlstratl"ve level.
Pursuant to section(s) 1138 of the Tax Law, a proceedlng in court to revlelt an
adverse decislon by the State Tax Coml-ssl.on may be lnstituted only under
Articl-e 78 of the Clvll- Practice Law and Rules, and must be co'nmenced ln the
Supreme Court of the State of New York, AJ-bany County, withln 4 months from the
date of thl"s not lce.

Inquirles concernlng the computation of tax due or refund allowed ln accordance
with thls decislon nay be addressed to:

NYS Dept. Taxatlon and Finance
Law Bureau - Lltlgation Unlt
Bulldlng /19, State Campus
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Petitl-oner I s Representatlve
John D. Allen
Bond, Schoeneck & Klng
One Lincoln Center
Syracuse, NY 13202
Taxing Bureaurs Representat,ive
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In the llatter of the PetLtion

o f

TIIE MORRILL PRESS

for Revislon of a Determination or for Refund
of Sa]-es and Use Taxes under Artlcles 28 and 29
of the Tax Law for the Perlod June 1, L978
through November 30, 1981.

In the Matter of the Pet l t lon

o f

TIIE McFARLAI'IE CORPOMTION

for Revision of a Deternl.nation or for Refund
of Sales and Use Taxes under Articl-es 28 and 29
of the Tax Law for the Perl.od December 1, 1981
through }larch 24, 1984.

In the Matter of the Pet l t lon

o f

DAVID McFARLAIiIE, JR.,
as Officer of The l,lcFarlane Corporation

for Revlsion of a Deterrination or for Refund
of Saleg and Use Taxes under Artlcles 28 and 29
of the Tax Law for the Perlod December 1, 1981
through l{.arctr 24, 1984.

In the Matter of the Petltlon

o f

ROBERT VAYNOR,
as Officer of The McFarlane Corporation

for Revislon of a Determinatlon or for Refund
of Sales and Use Taxes under Artl.cles 28 and 29
of the Tax Law for the Perlod December 1, 1981
through l{atch 24, f 984.

YORK

DECISION

a
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In the Matter of the Petltl.on

o f

ROBERT BYMASTER,
as Offlcer of The McFarlane Corporation

for Revlsl.on of a Determlnation or for Refund
of Sales and Use Taxes under Artlclee 28 and 29
of the Tax Law for the Period December 1, 1981
through l{atcl:. 24, 1984.

DECISION

In the Matter of the Pet l t lon

o f

THE MORRILL PRESS, INC.

for Revlslon of a Deternlnation or for Refund
of Sales and Use Taxes under Articles 28 and
of the Tax Law for the Perlod June 1, L978
through March 24, L984.

Pet i t l .oner The Morr l l l  Press, !1orr111 Place, Fulton, New York 13069' f l led

a petltLon for revision of a determinatlon or for refund of sales and use taxea

under Articles 28 and 29 of the Tax Law for the pertod June 1, 1978 through

November  30 ,  1981 (F l le  No.  37818) .

Pet i t loner The McFarlane Corporat ion, c/o Davld McFarlane, Jr. ,  The

Morr l l l  Press, Inc.,  Morr l l l  Place, Fulton, New York 13069' f t led a Pet l t lon

for revieion of a determlnatlon or for refund of sales and use taxes under

Artlcles 28 and 29 of the Tax Law for the perlod December 1, 1981 through

March 24, 1984 (Fi le No. 54790).

Pet l t ioner David McFarlane, Jr. ,  as off lcer of The McFarlane Corporat l 'on,

c/o The Morr l l l  Press, Inc.,  Morr i l l  Place, Fulton, New York 13069, f l led a

petltion for revision of a determlnatlon or for refund of sales and use taxes

? o
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under Articles 28 and 29 of the Tax Law for the perlod December 1, 1981 through

March 24, f984 (Fi le No. 54794).

Petitl.oner Robert Vaynor, as officer of The McFarLane Corporatlon, c/o The

Morr lLl ,  Press, Inc.,  Morr i l l  Pl-ace, Fulton, New York 13069, f l led a pet i t lon

for revision of a determinatl.on or for refund of sales and use taxes under

Artlcles 28 and 29 of the Tax Law for the perlod December 1, 1981 through

l larch 24, f984 (FlLe No. 54792).

Petitloner Robert By.aster, as offLcer of The McFarlane Corporatlon, c/o

The l" lorr i l l  Press, Inc.,  l lorr i lL Place, Fulton, New York 13069, f i led a petLt ion

for revlslon of a determinatlon or for refund of sales and use taxea under

ArtLcl-es 28 and 29 of the Tax Law for the period Deceuber 1, 1981 through

March 24, f984 (FiLe No. 54793).

Pet l t ioner The Morr i l l  Press, Inc.,  c lo Engraph, Inc.,  2535 Century

Parkway N.E.,  At lanta, Georgia 30345, f i l -ed a pet i t lon for revlslon of a

determination or for refund of sales and use taxes under Artlcles 28 and 29 of

the Tax Law for the period June 1, 1978 through March 24, 1984 (f l1e No.

5479r) .

A hearing tn the Matter of the petl.tlon of The Morrlll Pregs was held before

Arthur Bray, Hearing Officer, at the offlces of the State Tax Comissl.on, 333 East

I ' Iashington Street,  Syracuse, New York, on Septembet 17, L984 at.  1:15 P.M., with

al-l- briefs to be submltted by YIay 24, 1985. Petltioner appeared by Bond, Schoeneck

Klng (John D. Allen, Esg., of counseL) and Auser, Sunner & Auser (WaLl-ace Van C.

Auser,  I I I ,  Esq.,  of  counsel) .  The Audlt  Dtvls lon appeared by John P. Dugan' Esq.

(Pau l  A .  Le febvre ,  Esq. "  o f  counse l - ) .

On March 25, 1985, petltioners The McFarlane Corporatlon, Davld Mcl'arlane,

Jr. ,  Robert  Vaynor,  Robert  Bymaster and The Morr l lL Press, Inc. '  walved thelr
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right to a hearing and subnitted their petitl.ons for declelon along with the

pet l t lon of The Morr l . l l  Press.

ISSUE

Wtrether charges nade by engravers for finlshed prlntJ.ng plates conetltute

the purchase of a service subject to tax under sect lons 1105(c) (2) or (3) of

the Tax Law or the purchase of tanglble personal property exempt from tax under

sec t ion  11 f5(a)  (12)  o f  the  Tax  Law.

FINDINGS OF FACT

1. 0n Aprl l  27, L982, the Audlt  Dlvis lon, ae the reeult  of  a f le l-d audlt ,

issued a Notice of Determlnation and Demand for Paynent of Salee and Use Taxes

Due agalnst pet l t loner The Morr l l l  Press assesslng use taxes due of $63r336.58,

p1-us lnterest of  $L3,243.55, for a total  amount due of $76'580.13 for the

perlod June 1, 1978 through November 30, 1981.

2. In or about March, 1984, The Morr l l l -  Press ("Morr i11") changed l te

name to The McFarlane Corporatlon. Consequently, the aforementloned Petltlonerg

are, in effect,  the same ent i ty.

3. On June 7, L984, the Audlt  Dlvis ion, as the result  of  a second f teld

audit, issued a Notl.ce of Deterninatl.on and Demand for Palment of Sales and Use

Taxes Due agalnst petitloner The llcFarlane Corporation flkla The Morrl.l l Press

assesslng a use tax due of $gZ rLL2.98r plus interest of  $31950.66, for a total

amount due of $36,053.64 fot the period December 1, 1981 through March 24'

1 9 8 4 .

4. On June 7r 1984, the Audlt Divlsl-on issued a Notlce of Determinatl.on

and Demand for Payment of Sales and Use Taxes Due agalnst petl.tlooer Davld

McFarlane, Jr., as offlcer of The llcFarlane Corporation, for taxes due of
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$32,1L2.98 ,  p lus  ln te res t  o f  $3 ,950.66 ,  fo r  a  to ta l -  amount  due o f  $36,063.54

for the perlod December 1, 1981. through March 24, 1984.

5. On June 7, 1984, the Audlt Dlvlslon issued a Notice of Determl.nation

and Demand for Payment of Sales and Use Taxes Due agalnst petitloner Robert

Vaynor,  as off lcer of The McFarlane Corporat ion, for taxes due of $32r1L2.98'

plus lnterest of  $3,950.66, for a total-  amount due of $36,063.64 fot the perlod

December 1, 1981 through March 24, 1984.

6. On June 7, 1984, the Audit Division isaued a Notlce of Determl.natlon

and Demand for Payment of Sales and Use Taxes Due agalnst petl.tioner Robert

Blmast,er,  as off icer of The l lcFarlane Corporat lon, for taxes due of $32,112.98,

plus Lnterest of  $3,950.66, for a total  amount due of $36,063.64 for the perlod

December 1, 1981 through March 24, 1984.

7. On June 7, L984, the Audlt Dlvlslon lssued two notlces of determlnatl.on

and demand for paynent of sales and use taxes due against petitloner The

Morr i l l  Press, Inc. as fol lows:

Total Total
Interest Due Amount Due Perlod

5 8 4 0 6 0 7 0 0 0 5  $ 6 3 , 3 3 6 . 5 8  $ 2 9 , 7 5 8 . 1 1  $ 9 3 , 0 9 4 . 6 9  6 l L 1 7 B - L L l 3 0 l $ L
s 8 4 0 6 0 7 0 0 l s  $ 3 2 , 1 L 2 . 9 8  $  3 , 9 5 0 . 6 6  $ 3 6 , 0 6 3 . 6 4  L 2 / L / 8 1 - 3 / 2 4 1 8 4

The above notlces provlded the followlng explanatlon:

rrThe following taxes are determined to be due from The McFar1ane
Corp. and represents (sic) your llabll-lty, as purchaser, ln accordance
wlth Sect lon 1141C (stc) of  the Tax Law.r '

8. A11 of the petitl.oners herel.n have tlmely flled petitlone for a

hearing to revlew the aforementloned notlces. The petitioners challenge the

assessments on the ground that Morrlll purchased naehinery or equipoent from

the engraver ln the form of a finished plate for use or consunptlon dlrectLy

and predoml-nantly in the productton of tanglble personal property'

Not lce
Number

Total
Tax Due
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which purchase rras exempt from use taxea under Tax Law $1115(a) (12). The

petitioners further claim that the Audlt Divlsion, ln its publlcatlon entltled

ttSales and Use Tax - Industry GuldeLlnes PRINTING AI.ID MAILING INDUSTRYTI

(r'Guidellnes"), has recognlzed that finlshed printlng platee fall wlthln the

productLon exemptl.on.

9. On the other hand, the Audit Divislon asserted uge taxes on the chargee

nade by engravers for Morrlll 's purchase of flnlshed prLntlng plates on the

ground that Morr lLl  purchased taxabl-e servlces under Tax Law S1105(c)(2) or (3).

10. Durlng the perlod at lssue, Morr i l l ,  f rom l ts pl-ant located ln Fulton'

New York, was engaged ln the buslness of printing and producing tangtbLe

personal property in the forn of flexible packaging materlals l,lke wrappers for

rrM & Mtr candies and rrNestles Crunchtt candy bars for resale to its cuetomera.

11. MorrlLl prlnted by uslng the rotogravure methodr whtch ls one of four

basic pr int lng methods. The others are offset,  let ter press and f l -exographlc.

Each of the four basic printLng methods involves the use of a base or pl-ate

cylinder to whLch a printlng plate is attached and the use of the base cyLinder

with the attached prtnt lng plate in a press.

12. Morrillfs rotogravure press includes a removable machlne part known ae

a base cyllnder whlch consists of steel tublng ln varyl.ng circuuferences and

3-engths with Journals on either end. A gravure printing plate, sometlmes

referred to aa the rftmage carriertt, ls an lmage-bearl.ng devlce and piece of

equlpment which, when lnserted ln the printlng press, rotates and prints the

image as ink ls applled.

13. Morrlll purchased flnlshed printlng plates from gravure engravers' all

of whom are located outslde New York State. The Audlt Dlvlslon asseesed a use

tax on the charges made by the engravers for the plates.



14. The steps which Morrill fol-lows ln purchasing flnlshed prlnting plates

from gravure engravers include the forwarding of a blank base cylinder to the

engraver wlth the mechanicaL Llne art, usualJ.y supplied by Morrlllte customers,

which defines the images to be produced. The engraver attaches a thln coPper

plate to the cyllnder, through electrolysis, to achieve a 360 degree prlnt

surface so that a contlnuous lmage nay be printed wlthout any seama or gaP8.

The abillty to prLnt a continuous inage Ls one of the features of gravure

print ing.

15. The Lmage to be printed is etched by the engraver lnto the coPper plate,

utllizlng a photo engravlng process. Typlcally, ttnegatlves'f are prePared from

drawings of image using llght sensitive fll-n. By exposlng the flln to l.lghtr

the inage is transferred to the copper plate. The lnage is then etched or engraved

into the plate ueing actd. The etching or engravlng by the engraver occure ln

the surface of the plate rather than in that of the cyl-inder.

The pLate maker or engraver for prlntlng methods other than gravure

follows the same basic steps to produce an lmage on the plate.

15. Because copper is a relatlveLy soft metaL which would ltear out rapldly'

the engraver finishes the gravure pLates with chrome.

17. The pl-ates are removable from the cyLlnders by stripping the plates

wl.th the use of a lathe. Thts ls done when a customer no longer wants a parttcular

printed Lmage. Once the plate is removed from a cyllnder, the cylinder ie reueed.

18. A finished gravure printing plate ls a tanglble piece of property and

equlpment separate and dlstinct from the base cyllnder. The plates have a ueeful

llfe of more than one year and Morrill used these plates for many years dependlng

on the number of coples whlch its customers nanted. Morrlll stored the base

cylinders with the attached flnished pl-ates ln a storage room at lts plant.
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f9, The Audit DivLsl.onrs Guidellnes provide the followlng descriptlon of

prlntlng and gravure prlnting:

t 'A. Descrlpt l .on of Pr int lng

Printing is a technlque of producing an inage on a pl-ate and
transferring that lnage to a printlng surface. There are
several prlntlng technl.ques nhlch are classified lnto maJor
dlvlslons accordlng to the manner of produclng the lmage and the
nay the image is transferred.

* * *

2. IntagJ.lo (gravure) prlntlng

A prlntlng process where the prlnting area is etched out
of, and beLow, the surroundlng non-printlng parte. The
whol-e surface is covered wlth ink' the exceas removed,
leaving the etched portlone fll l"ed wlth lnk. lltren the
paper ls pressed agalnst the surface, the lnk ls drawn out
and transferred to the stock. Rotogravure, photogravure
and color gravure are types of lntagLlo prlnting.rl

20. The Audlt Dlvlsionrs Guldellnes provlde the followlng deflnitlone:

ttEngravlng - A plate making process ln which the lmage areas of
a plate are recessed, as Ln gravure. These areaa
of the paper are thereby embossed (raised).

* * *

Plate - An lnage bearlng devlce attached to a prlnting
press. Plates are constructed of numerous materials
dependent upon the type of press, the number of
tmpresslons to be made and the number of prlntLngs
(reruns). In addltlon, the uatertals used in
constructlng a platefs gurface will vary accordlng
to the method to be employed in proJectlng an lnage
on to the plate. (Equiplnent)

Pl-ate CyJ-tnder - The cyLinder to whl.ch a printlng pLate ls attached.
(l'tachine part)
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2L. The Audit  Dlvlstonrs Guldeltnes provide as fol lows' regardlng the
productlon exemption as lt pertains to the prlnting lndustry:

"In produclng prLnted matter, a prlnter purchases equlpment* (footnote
omitted) from varlous suppliers whlch ls used for the ultLmate purpose
of naking finished pJ-ates with inages ready for the Pres,s.

Finished plates, from which the lnages are transferred to Paper,
board, plast ic,  or other mater ials,  are produced fron photographic
negatives and positlves. The prlntlng process lnvolves the transfer
of the inage from the flnished plate to the final- product elther by
dlrect inpression, as in let terpress pr int lng, or f rom a f ln lshed
plate to a bl-anket and then to the flnal product, as Ln lithography.
The flnlshed plate is produced by transferrlng an tmage to Lt from a
photographlc negative or positive. Unless it ls anticipated that
additional- orders for the same copy wlll be required, the plates'
negat ives, etc. ,  are destroyed or glven to the customer. I f  addt-
tlonal orders for the same copy are anticipated, the plates are
stored, usual ly by the pr lnter.

a. Sect lon 1115(a) ( f2) of  the Sales Tax Law exempts machinery and
eguipnent for use or consumption dlrectly and predomlnantly ln
the production of tangible personal property for saLe. Wlthln
the printlng industry this exemption wilL encompass purchases of
pr lnt lng presses, photoconposit ion machlneryr platee, photographs'
artwork, drawLngs, nechanicals, and as of June 1, 1980, conposl-
t ion, typography, and progresslve proofs."

22. On March 24, 1984, The Morr i l l  Press, Inc.,  a Georgia corporat ion'

purchased substantially all- of the assets of The McFarlane Cotporation f/k/a

The Mor r iL l  Press  fo r  $3 ,960 '000.00 .

23, Included in Morrlllts brief are proposed findings of fact numbered one

through thirty-two which have been adopted and incorporated lnto thls declslon.

Morrillfs brief also contalned proposed concl-usions of law. llowever, under

State Adnlnlstratlve Procedure Act $307, the State Tax Comlsslon is not

requlred to rule upon such proposed conclusions of Law.
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CONCLUSIONS OF LAW

A, That sect lon 1105(c) (2) ot  the Tax Law imposes a salea tax on the

servlces of tt(p)roducing, fabricatlngr processing, prl.nting or tnprlnting

tangible personal- property, performed for a person who directly or lndlrectly

furnlshes the tangible personal property, not purchased by hln for resale, uPon

which such servlces are performed.rl

B. That 20 NYCRR 527.4(d) provides the following deflnitlon of proceeeing

for purposes of the tax lnposed under sect lon f105(c) (2) of  the Tax Law:

tt(d) Processlng. Processlng ls the performance of any eervice
on tanglble personal property for the orvner whlch effects a change ln
the pature, shape, or form of the property."

I

C. That sectlon 1110 of the Tax Law imposes a tax on the uee of personal

property upon whlch the servlces descrlbed ln sect ion 1105(c)(2) have been

performed when no sales tax has been paid for the same, and further provldes

t h a t t h e u s e t a x 1 s a p p 1 1 e d a g a 1 n s t t h e c h a r g e s f o r t h e s e r v 1 c e ( @

Inc .  v .  Tu l l y ,  75  A.D.zd  249) .

D. Thatr notwithstanding the fact that a finished gravure prlntlng plate

ls a tangible piece of property and equlpnent separate and dlstinct fron the

base cylinder, the charges made by engravers for said pJ-ates constitute the

purchase of the service of processing tangible personal property pursuant to

the meanlng and tntent of  sect lon 1105(c)(2) of the Tax Law (see Inperial

ManufacturLng Company v. State Tax Conrmlsslon' 99 A.D.2d 874).

E. That the petitlons of The Morrlll Prees, The McFarlane CorporatLon,

Davld McFarlane, Jr., Robert Vaynor, Robert Bymaster and The Morrl1l Press,



Inc. are denled and

sales and use taxes

DATED: Albany, New

ocT 16 1985

,  - 1 1 -

the notl.ces of deterninatlon and denand for

due lssued Aprl l  27, 1982 and June 7'  1984

York STATE TN( COMMISSION

PRESIDENT

Pa]4rent of

are suatalned.
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