
STATE OF

STATE TAX

t

NEI^T YORK

COMMISSION

In the Matter of the Petitlon
o f

Moran Towing Corp. and Emond J. Moran,
Thomas E. Moran, Lee R. Christensen and

Rlchard H. Roe
Indlviduallv and as Officers

for Redetermination of a Deficiency or RevLsion
of a Determination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
P e r i o d  I 2 l t l 7 3  -  5 l 3 L / 7 7 .

AFFIDAVIT OF MAILING

State of  New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and saye that he ls an employee
of the State Tax Commission, that he ls over 18 years of age, and that on the
23rd. d.ay of May, 1985, he served the wlthln not ice of decislon by cert i f ied
mail upon Moran Towing Corp. r& Individual Officers the petltloner ln the
within proceeding, by encloslng a true copy thereof in a securely sealed
postpaid l rrapper addressed as fol lows:

Moran Towlng Corp.
& Individual Off icers
1 l,Iorl-d Trade Center, Suite 5335
New York, NY 10048

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Servlce wlthin the State of New York.

That deponent further says that the sald addressee is the petltioner
herein and that the address set forth on said wrapper is the last known address
of the pet i t i .oner.

Sworn to before me thls
23rd day of May, 1985.

hor lzed to
pursuant to Tax Law sect ion I74



STATE OF NEW YORK

STATE TAx COMMISSION

AFFIDAVIT OF MAILING

for RedeterminatLon of a Deficlency or Revision
of a Determinatlon or Refund of Sales & Use Tax
under ArticLe 28 & 29 of the Tax Law for the
P e r l o d  L 2 / I / 7 3  -  5 / 3 1 / 7 7 .

State of New York :
s s .  :

County of Albany :

Davld Parchuck, being duJ-y sworn, deposes and says that he ls an employee
of the State Tax Comrission, that he ls over 18 years of age, and that on the
23rd day of May, 1985, he served the withln not ice of decLslon by cert l f led
maiJ- upon Glrynne H. I{al-es, the representatLve of the petitloner ln the wlthin
proceeding, bI enclosing a true copy thereof in a securely sealed postpaid
lrapper addressed as f ol-l-ows:

Gwynne H. Wales
White & Case
1 4  W a l l  S t .
New York, NY 10005

and by depositing same encl-osed in a postpaid properly addressed wrapper ln a
post office under the excl-usive care and custody of the UnLted States Postal
Service wlthin the State of New York.

That deponent further says that the sald addressee is the representatlve
of the petitLoner hereln and that the address set forth on said wraPPer is the
last knonrn address of the representative of the petltioner.

Sworn to before me this
23rd d,ay of May, 1985.

In the Matter of
o f

Moran Towl-ng Corp. and
Thomas E. Moran, Lee R.

Rlchard H.
Individually and

the Pet i t ion

Ednond J. Moran
Christensen and

Roe
as Offl.ces

ter oat
pursuant to Tax Law section L74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

May 23, 1985

Moran Towing Corp.
& Indlvldual Officers
1 World Trade Center,  Suite 5335
New York, NY 10048

Gentlemen:

Please take notice of the declsion of the State Tax Connisslon encLosed
herewith.

You have now exhausted your right of review at the admlnistrative level.
Pursuant to section(s) 1138 of the Tax Law, a proceeding in court to revlew an
adverse decision by the State Tax Cousrission may be instl.tuted only under
Article 78 of the Civil Practice Law and Rules, and must be cornmenced in the
Supreme Court of the State of New York, Albany County, wl.thin 4 months from the
date of this not lce.

Inqulries concerning the computation of tax due or refund allowed in accordance
with this decision mav be addressed to:

NYS Dept. TaxatLon and FLnance
Law Bureau - Lltigatl.on Unlt
Building /i9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

Peti t l .oner I  s Representat ive
Gwynne II. I,Iales
Whlte & Case
14 !1a11 St.
New York, NY 10005
Taxing Bureaut s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Morine Supply Company, Inc. and
Lee R.  Chr is tensen,  E .J .  Moran,  T .E.  Moranr

Martin J. Carrol, Lloyd Graham, Marie Shanahan
and Richard H. Roe, Indlvldual-ly and as Officers

for Redetermination of a Deficlency or Revlsion
of a Determinatlon or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
P e r l - o d  6 1 1 1 7 3  -  L I / 3 O 1 7 6 .  :

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he ls an enployee
of the State Tax Corqnl.ssion, that he is over 18 years of age, and that on the
23 day of May, 1985, he served the wlthln not lce of decislon by cert i f ied nal l
upon Morine Supply Company, Inc.r& Indlvldual Offl-cers the petitioner 1n the
within proceedlng, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Morine Supply Company, Inc.
& Indlvidual Off icers
1 World Trade Center,  Sulte 5335
New York, NY 10048

and by depositing same enclosed in a postpaid properly addressed wrapper ln a
post office under the excluslve care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee ls the petitioner
hereln and that the address set forth on sald wrapper is the last known address
of the pet i t ioner.

Sworn to before me this
23  day  o f  May,  1985.

thorized to lnister oat
pursuant to Tax Law sect ion L74



STATE OF NEW YORK

STATE TAX COWISSION

In the Matter of the Pet i t lon
o f

Morlne Supply Company, Inc. and
Lee R. Christensen, E,J,  Moran, T.E. Moran

Martin J. Carrol, Lloyd Graham, Marie Shanahan

for Redetermlnatlon of a Deficiency or Revlsion
of a Determination or Refund of Sales & Use Tax
under "l,rticle 28 & 29 of the Tax Law for the
P e r i o d  6 / 1 / 7 3  -  L L / 3 0 / 7 6 .

AFFIDAVIT OF MAILING

State of New York :
s a .  :

County of Albany :

David Parchuck, belng duly sworn, deposes and says that he ls an employee
of the State Tax Coumisslon, that he ls over 18 years of age, and that on the
23 day of May, 1985, he served the within not ice of decislon by cert l f led nal l
upon Grrynne H. Wales, the representatlve of the pettfloner in the wlthln
proceeding, by encl-osing a true copy thereof in a securely seal-ed postpaid
hrrappef addressed as follows:

Gwynne H. Wales
I,Ihite & Case
14 Wal l  S t .
New York, NY 10005

and by depositing same enclosed in a postpaid properJ-y addressed wrapper ln a
post off ice under the excluslve care and custody of the Unlted States Postal
Servlce wlthln the State of New York.

Tfrat deponent further says that the sald addressee is the representatlve
of the'pett t loner herei .n and that the address set forth on sald l t rapper ls the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
23 day of May, 1985.

zed to adml ter oaths
to Tax Law sect ion  174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

l{.ay 23, 1985

MorLne Supply Company, Inc.
& Indlvldual Officers
I World Trade Center,  Suite 5335
New York, NY 10048

Gentlemen:

Please take not ice of the declslon of the State Tax Comrnlsslon enclosed
herewith.

You have now exhausted your right of review at the admlnistrative level.
Pursuant to section(s) 1138 of the Tax Law, a proceedlng in court to revlert an
adverse declsion by the State Tax ComrnissLon may be lnstituted only under
Article 78 of the Clvil- Practice Law and Rules, and must be comenced in the
Supreme Court of the State of New York, Albany Countyr within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decislon may be addressed to:

NYS Dept. Taxation and Fl.nance
Law Bureau - Lltigation Unit
Building /i9, State Campus
Albanyr New York L2227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMTISSION

Petl t loner I  s Representat lve
Gwynne II. Wales
White & Case
14 Wal1  St .
New York, NY 10005
Taxing Bureauf s Representative

c c :



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o f

Moran Shipyard Corp. and E, J. Moran,
T .E.  Moran,  L .R.  Chr is tensen,  L .G.  Goodwln ,  J r .

M.J .  Car ro l - ,  M.S.  Ut tendor fe r  and R.H.  Roe,
Indlvidually and as Officers

for Redeterml.natLon of a Deficiency or Revlsion
of a Determinatlon or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Per lod  Lz l r l72  -  8131176 .

That deponent further says that the
herein and that the address set forth on
of  the  pe t i t ioner .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Cornmisslon, that he is over 18 years of age, and that on the
23rd day of May, 1985, he served the wlthin not ice of declslon by cert i f ied
mai l  upon Moran Shlpyard Corp.,& Indivldual Off icers the pet l t ioner tn the
wlthin proceeding, by enclosing a true copy thereof in a securel-y seal-ed
poscpaid wrapper addressed as fol lows:

Moran Shipyard Corp.
& Individual Off lcers
I World Trade Center,  Suite 5335
New York, NY 10048

and by deposl.tLng same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the Unlted States Postal
Service within the State of New York.

sald addressee is the pet i t ioner
sald wrapper is the last known address

Sworn to before me this
23rd day of May, 1985.

lster oaths

r^
t o 4
Taxpursuant to Law sect ion I74



In the Matter of the Pet i t ion
of

Moran Shipyard Corp. and E. J. Moran,
T.E. Moran, L.R. Christensen, L.G. Goodwin, Jr.

M.J .  Car ro l ,  M.S.  Ut tendor fe r  and R.H.  Roe '
IndLvidually and as Officers

for Redeteruination of a Deflciency or Revision
of a Deterninatlon or Refund of Sal-es & Use Tax
under Article 28 & 29 of the Tax Law for the
P e r l o d  I 2 / I 1 7 2  -  8 / 3 I / 7 6 .  :

STATE OF NEIII YORK

STATE TAX COMMISSION

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck, belng duly sworn, deposes and says that he is an employee
of the State Tax Comission, that he is over 18 years of age, and that on the
23rd day of May, 1985, he served the withln not ice of declsion by cert i f ied
rnail upon Glrynne H. Wales, the representatLve of the petitioner in the wlthin
proceeding, by encloslng a true copy thereof in a securely sealed postPald
wrapper addressed as fol-l-olrs:

Gnynne H. Wales
White & Case
14 Wal-]-  St.
New York, NY 10005

and by depositlng same enclosed ln a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal-
Service within the State of New York.

That deponent further says that the said addressee ls the representatlve
of the petitioner herein and that the address set forth on said lrrapper ls the
last known address of the representat ive of the pet l t loner.

Sworn to before me thls
23rd day of May, 1985.

to
pursuant to Tax Law sect ion  174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O F . K  1 2 2 2 7

May 23, 1985

Moran Shipyard Corp.
& Individual Officers
1 Worl-d Trade Center,  Suite 5335
New York, NY 10048

Gentlemen:

Please take notice of the decision of the State Tax Cornmisslon enclosed
herewith.

You have now exhausted your right of revl.ew at the adminlstrative level.
Pursuant to sect ion(s) 1138 of the Tax Law, a proceedlng in court  to review an
adverse decision by the State Tax CornnissLon may be instituted only under
Article 78 of the Civil- Practice Law and Rules, and must be comenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
wLth this decision may be addressed to:

NYS Dept. Taxation and Flnance
Law Bureau - Lltlgation Unlt
Bullding {f9, State Campus
Al-banyr New York L2227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Peti t ioner I  s Representat ive
Gwynne H. l{ales
White & Case
14 !1a11 St.
New York, NY 10005
Taxing Bureauts Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o f

Moran TowLng & Transportatton Co.,  Inc. and
Thomas E. Moran and Richard II. Roe,

Indivldually and as Offlcers

for Redetermination of a Deficiency or Revisl.on
of a Determination or Refund of Sales & Use Tax
under ArtLcle 28 & 29 of the Tax Law for the
P e r l o d  6 l I l 7 3  -  5 1 3 1 1 7 7 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
23rd day of May, 1985, he served the within not ice of declslon by cert i f led
mai l  upon Moran TowLng & Transportat ion Co.,  Inc.r& Individual Off lcers the
petl.tioner l.n the wlthin proceedlng, by enclosing a true copy thereof in a
securely sealed postpaid r .rrapper addressed as f  ol lows:

Moran Towing
& Indlvldual
1 World Trade
New York, NY

and by depositing
post off ice under
Servlce withln the

& Transpor ta t ion  Co. ,  Inc .
Of f i cers

Center,  Suite 5335
10048

same enclosed in a
the exclusive care

State of New York.

That deponent further says that
herein and that the address set forth
of the pet i t ioner.

postpald properly addressed wrapper in a
and custody of the United States Postal

the said addressee is the Petitloner
on said nrapper is the last knolrt address

Sworn to before me this
23rd  day  o f  May,  1985.

r ized to a is ter  oaths

Pursuant to Tax Law sect lon 174



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Pet i t ion
o f

Moran Towing & Transportatlon Co., Inc. and
Thonas E. Moran and Richard H. Roe

Indlvidually and as Officers
for Redetermlnation of a Defictency or Revlslon
of a Determlnation or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
P e r l o d  6 / I / 7 3  -  5 / 3 1 1 7 7 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he ls an empJ-oyee
of the State Tax Cornmisslon, that he is over 18 years of age, and that on the
23td d,ay of May, 1985, he served the within not lce of declslon by cert i f ied
nall upon G\rynne Il. Wales, the representative of the petitioner ln the wLthln
proceeding, b)' enclosing a true copy thereof in a securel-y seal-ed postpald
lrrapper addressed as follows:

Gwynne H. Llales
White & Case
14 Wal l  S t .
New York, NY 10005

and by deposlting same encl-osed in a postpald properl-y addressed wrapper ln a
post office under the exclusive care and custody of the Unlted States Postal
Service within the State of New York.

That deponent further says that the sald addressee is the rePresentatl.ve
of the petitloner hereln and that the address set forth on said wraPPer ls the
last known address of the representat lve of the pet i t ioner.

Sworn to before ne this
23rd d.ay of May, 1985.

t o a
pursuant to Tax Law sect lon 174



S T A T E  O F  N E I ^ I  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

YIay 23, 1985

Moran Towing & Transportat ion Co.,  Inc.
& Individual Off icers
1 lJorLd Trade Center,  Suite 5335
New York, NY 10048

Gentlemen:

Please take notice of the decision of the State Tax Connnission enclosed
herewLth.

You have now exhausted your rlght of review at the adminlstrative level-.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceeding in court to reviert an
adverse decision by the State Tax Comrnission may be lnstituted only under
Article 78 of the Civll Practice Law and Rul-esr and must be conmenced ln the
Supreme Court of the State of New York, Albany Countyr wlthin 4 months from the
date of this not ice.

InquLrles concerning the computatlon of tax due or refund allowed in accordance
nith thls decislon nay be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litlgation Unit
Bul ldtng #9, State Campus
Albanyr New York L2227
Phone # (518) 457-2070

Very truly yours'

STATE TN( COMMISSION

cc:  Pet i t ioner ts  Representa t lve
Gwynne tI. Wales
lJhite & Case
14 ![a1]- St .
New York, NY 10005
Taxlng Bureaurs Representat lve
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STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petition

MORAI{ TOI.IING A}ID TRANSPORTATION CO., INC. and :
THOIfAS E. MORAII and RICHARD II. ROE,

IndLvLdualLy and as Offlcers :

for Revislon of a Detetmination or for Refund :
of Sales and Use Taxes under ArtlcLes 28 and 29
of the Tax Law for the Period June 1, 1973 :
th rough May 31 ,  1977.

:

In the Matter of the Petltlon

MORAN SHIPYARD CORP. and E.J. MORAI.I, :
T.E. M0RAI.I, L.R. CHRTSTENSEN, L.G. GOoDWIN, JR. DECTSION

U.J. CARROL, M.S. UTTENDORFER and R.H. ROE, 3
IndLvldual-ly and as Officers

:
for RevLslon of a Determlnatlon or for Refund
of Sales and Use Taxes under Articles 28 arr.d 29 z
of the Tax Law for the Perlod December 1, 1972
through August 31, 1976. :

In the Matter of the Petltlon

o f
:

MORINE SUPPLY COMPAIIY INC. and
LEE R. CHRISTENSEN, E.J. M0RAU, T.E. MORAt{r 3

MARTIN J. CARROL, LLOYD GRAHAM, MARIE SHANATIAN
and RICHARD H. ROE, :

Indlvldually and as Officers
:

for Revlslon of a Determlnation or for Refund
of Sales and Use Taxes under Articles 28 and 29 z
of the Tax Law for the Period June 1, 1973
through November 30, 1976. :

o f

o f
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In the Matter of the Petition

o f

MORAI{ TOWING CORP. and EDMOM J. M0RAN,
THOMAS E. MORAN, LEE R. CHRISTENSEN and

RICHARD H. ROE
Indlvldually and as Officers

for Revision of a Determinatlon or for Refund
of Sales and Use Taxes under Artlcles 28 and, 29
of the Tax Law for the Period December I, L973
through May 31 ,  L977.

DECISION

Petltloners Moran Towing and Transportation Co., Inc. and Thomae E. Moran

and Richard II. Roe, Indivldually and as Offlcers, One l{orl-d Trade Center, Sulte

5335, New York, New York 10048 flled a petltion for revlsion of a determLnatlon

or for refund of sales and use taxes under ArtlcLes 28 and 29 of the Tax Law

for the period June 1 , L973 through llay 31, 1977 (Ft1e No. 22182).

Pet i t ioners Moran Shipyard Corp. and E.J. Moran, T.E. Moran, L.R. Chrietensen'

L.G. Goodwin, Jr. ,  M.J. Carrol ,  Dt.S. Uttendorfer and R.H. Roe, Indlvldual ly and

as Offlcers, One Worl-d Trade Center, Suite 5335, New York, New York 10048 flled

a petltion for revlslon of a determlnatlon or for refund of sales and use taxea

under Artlcl-es 28 and 29 of the Tax Law for the perlod Decenber 1' 1972 through

August 31, 1976 (f t le No. L92L6).

Petitionere Morine Supply Company Inc. and Lee R. Chrlstensen, E.J. Moran'

T.E. l"loran, llartln J. Carrol, Lloyd Graham, tlarle Shanahan and Rlchard H. Roe,

Individually and as Offlcers, One trIorld Trade Center, Sulte 5335, New York, New

York 10048 flled a petitLon for revl-slon of a determinatLon or for refund of

sal-ee and use taxes under Artlcles 28 ard 29 of the Tax Law for the perlod

June l, 1973 through November 30r 1976 (Fl1e No. L92I7).
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Petltloners Moran TowLng Corp. and Ednond J. Moran, Thonas E. Moran,

Lee R. Chrlstensen, and Richard H. Roe, Indlvlduall-y and as Offlcers, One World

Trade Centerr Suite 5335, New York, New York 10048 flled a petition for revleion

of a determlnatlon or for refund of sales and use taxes under ArtLcles 28 and

29 of the Tax Law for the perlod December 1, 1973 through May 31, L977 (Flle

No. 21624).

On September 17, 1984, petitloners advlsed the State Tax Cotmieslon, ln

wrltlng, that they deslred to waive a fornal hearing and submltted the caae to

the State Tax ConnlasLon on the entLre record contalned Ln the flLe. After due

consideratLon, the State Tax Cor"mlsslon renders the followl.ng decLslon.

rssuEs

I. Wtrether a tugboat whlch provLdes the neceasary servlces to veesels

engaged in interstate or forelgn cormeree ln thelr entrance' berth and exlt

from the port of New York ls ltsel-f engaged in interstate of forelgn cotmerce

rilithln the meaning and lntent of sectlone 1115(a) (8) and f105(c) (3) of the Ta:t

Law.

I I .  lJhether regulat ions 20 NYCRR 528.9(a)(a) and. 527.5(b)(5)(11) '  whlch

interpret the word prinarlly to mean 75 percent or morer 8E€ valld and constltu-

t ional.

III. Whether petitioner Moran TowJ.ng Corp. ts charter of bargee' Purauant to

a contract with the Water Tunnel Contractors, conatltutes a sale under sectlon

1101(b) (5 )  o f  the  Tax  Law.

IV. Wtrether penalties should be cancelled.

FINDINGS OF FACT

1. As the result  of

Co.,  Inc.,  Moran Shlpyard

auditl.ng the records of Moran

Corp., Morine Supply Company

Towing and Transportatlon

Inc. and Moran Towlng
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Corp. r the Audlt Dlvlslon lssued varl-ous notl-cee of determlnatlon and demand

for payment of eales and use taxes due agaLnst the corporatlons and the offlcere

thereof. Notlce number 9017421473, Lseued February 9, 1978 agatnst Moran Towlng

and TransportatLon, Inc. (slc), Thomas E. Moran and Rlchard II. Roe' assessed

$539,387.19 in tax due pl-us penalty and lnterest for the perlod June l ,  L973

through May 31, L977. Not ice number 90,740,640' issued Aprl l  5,  1977 agaLnst

Moran Shipyard Corp.,  E.J.  Moran, T.E. Morar,  L.R. Chrlstensen' L.G. Goodwln'

J r . ,  M.J .  Car ro l ,  M.S.  Ut tendor fe r  and R.H.  Roer  assessed $9Lr492.46  ln  tax  due

plus penalty and interest for the perlod December 1, 1972 through August 31,

L976. Notlce number 90,740,638, Lssued Aprll 6r L977 agalnst Morine Supp1y Co',

Inc. (s lc),  Lee R. Christensen, E.J.  Moran, T.E. Moranr Mart ln J.  Carrol '  L loyd

Graham, Marie Shanahan and RLchard H. Roe, assessed $201851,48 ln tax due plus

penalty and interest for the perlod June l, 1973 through November 30, L976.

Notice number 9Or742rO50, lssued December 14, 1977 agalnst lloran Tow!.ng Corp.r

Edmond J. Moran, Thomas E. Moran, Lee R. Christensen and Richard H. Roe, aeeeseed

$221306.11 ln tax due plus penalty and interest for the perlod December I' 1973

through May 31, 1977.

In additl.on to notice number 901742rO50, notlce numbers 90'742r05OA'

90,742,0508, 90,742,050C and 90 1742,050D were lssued December 14, 1977 agalnst

Edmond J. Moran, lhomas E. Moran, Lee R. Chrlstensen and Richard H. Roe,

reepectLvely,  aseeseing $21r584.31 in tax due plus penalty and interest for the

perlod December 1, 1973 through May 31, L977. Sald not lces ref lected onl.y the

sal-es tax determlned due on audit and ellmlnated therefrom the use taxea

allegedly due on corporate purchaees.

2. Tlnely petLtlons were filed contestlng the aforementioned notlce8.

Prlor to a hearlng, the parties agreed to the consolldatlon of the cases for
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submisslon and deternlnatlon. The partles submLtted a stLpul-atlon of relevant

facts with attached documentation and one amendment. Sald stlpulacLon and

amendnent provide ae fol-lows:

t t 1 . The reepondent hereto ls the New York Department of
Taxatlon and Finance. The petltloners are: Moran
TowLng and Transportation Co., Inc., a New York
corporation wlth its prlnclpal- offlce at One World
Trade Center,  Suite 5335, New York, N.Y. 10048; Moran
Shlpyard Corp., a New York corporatLon ltith ltg
principal- offlce at One Worl-d Trade Center' Sulte
5335, New York, N.Y. 10048; MorLne Supply Conpany
Inc., a New York corporatlon wlth Lts prlnclpal offlce
at One World Trade Center,  Sulte 5335, New York'  N.Y.
10048; and Moran Towlng Corporatlon' a New York
corporation wlth its prlnclpal offlce at one World
Trade Center,  Suite 5335, New York, N.Y. 10048.

The audLt period for Moran Towlng and Transportation
Co. Inc. ls June 1, 1973 to May 31, L977. The audlt
perlod for Moran Shipyard Corp., ts December 1, 1972
to August 31, 1976. The audit perlod for Morlne
Suppl-y Conpany Inc. Ls June 1, L973 to November 30,
1976. The audit perlod for Moran Towlng Corporatlon
ls  December  1 ,  1973 to  l fay  31 ,  L977.

The partles hereby stlpulate to the adnlssion to the
record of the fol-lowing Jurisdlctlonal documents: a)
tax returns, b) defLclency not lces, c) pet l tLons, d)
answers, e) repl-ies and f) powers of attorney. The
partles aleo stlpulate that the foregol.ng four cases
are consolLdated for submlssion to and determLnation
by the State Tax Conmlssion.

The partl.es hereby stlpulate the subnlsslon of thls
matter to the State Tax Connnisslon on the basls of the
foregoing documents, this stLpuLatl.on and attachmentg
thereto and the briefs to be submltted Pursuant to the
dl.rections of the hearing officer.

The statutory provisions of the sal"es tax l-aw relevant
to the lssues at hand are aet forth ln Exhlblt A
hereto.

The regulations of the State Tax ComlssLon which are
relevant to the lssues at hand are set forth ln
Exhibtt B hereto.

2 .

3.

4 .

5 .

6 .

7. There are two maln lssues in this case:
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1. What congt l tutes lnterstate
to the activities of a tug

corn[erce wlth respect
boat ?

2(a) Does the phrase tprl.marlly engaged in lnterstate
comercef mean that a vessel must derlve 757" or
more of Lts receipts from interstate comerce?

(b) I'Ilth respect to the barges chartered out by Moran
T&T to others, do these constitute vessels perfornl.ng
a tfansportatlon servlce or do they constitute
containers and thus tanglbl-e personal property
subject to salee tax?

8. Petltloner Moran Towlng and Transportation Co. Inc.
(tMoran T&Tt) operated, durLng l-ts taxabLe perlod' 25
tug boats under bareboat charter partles pursuant to
whlch tt paid charter hire. Its buelness ltas to
provlde towing services to vessels using such tug
boats. It also operated oil- barges under bareboat
charter partles whlch lt tlne chartered, wlth crewe to
thlrd partiee. It never recelved any New York State
sales tax exemption certlflcates.

9. Moran Towlng Corp. chartered barges during the taxabLe
perlod.

Petitioner Moran Shipyard Corp. operated a ehipyard on
Staten Isl-and for the purpose of servlclng and repalrlng
the tug boats and barges owned or chartered by lloran
T&T and Moran Towing Corp.

Petltloner Morlne Supply Company durLng lts taxable
period sold ropes, sundry suppLies and linens for the
use of the tug boats and barges owned or chartered by
Moran T&T and Moran Towing Corp.

Ttte facts relevant to the Moran T&T case are aa
fol lows:

(a) Moran T&T paid charter hlre for the 25 tug boats
durl.ng the test month, August 1974. The lssue ls
how much, lf any, sales or use tax is payable on
such charter hire. Sal-es or use tax ls payable
only lf the tug is not tprinariJ-y engaged ln
lntefstate Cornttrefge t .

(b) Moran T&T purchased operatlng suppJ-ies during the
audit perlod. Sales and use tax would be due on
the purchases of each tug boat not so engaged ln
lnterstat,e conmerce.

10 .

11 .

12 .



(c) Moran T&T purchased fuel oLl, lubrlcatlon, and
lrater for each tug durLng the audlt perlod. Sales
or use tax would be due on the purchases of each
tug boat not so engaged ln lnterstate comerce.

(d) Moran T&T tlne chartered out to other uaers barges
manned by a crew enployed by Moran T&T.

(e) There were aLeo general administratlve and non-
recurrlng expenses incurred by Moran T&T lnvolvlng
purchases. The State Tax Department has alleged
tha t  the  amounrs  o f  $61299.23  and $1 ,L92.56  ln  tax
are due wlth reepect to such purchases for general
adnl.nlstrative and non-recurrl.ng expenses respec-
tlveLy. To stnpllfy the lssues in thLe case'
Petitloner Moran T&T concedes llablllty with
reepect to such anounts of saLes tax.

(f) Regarding Moran T&T, the New York State audltor
determlned that eleven out of the tlrenty-flve tugs
derived less than 757" of thelr revenuee from
interstate cotrmerce during the test month, August
L974' and consequently determined that such eLeven
tugs lrere not prinarily engaged in lnterstate
cormerce. Such eleven tugs are ldentlfled by an
asterlsk on page I of Exhlbit F herelnafter
descrlbed. The audltor determLned that the eleven
tugs earned 33,497. of the total- revenue earned by
alL twenty-flve tugs and consequently deternJ.ned
that 33.491l of all purchases of operatlng lteme
were subJect to saLes or use tax resultlng Ln
$155,958.83 of addlt tonal tax due. The audltor
also determined that euch eleven tugs accounted
for 26.3262 of total charter expense and thus
$2,74t,932 of the charter hlre wae subJect to use
tax resultlng 1n $2121880.09 in addttLonal tax
due. The audl.tor also found that such eleven tugs
accounted for 19.587 of. total- fuel ol'l-, lubrlcation
and water expense result lng in $1'958'509 of
purchases eubject to uae tax for an additl.onal tax
due o f  $152,510.50 .  The par t les  s t lpu la te  tha t
the amounts of tax alJ-eged to be due by the New
York State audltor would be due lf such eleven
tugs ltere not prlnarlly engaged ln lnteretate
coumerce.

13. The facts relevant to the Moran Shlpyard Corp. caee
are aa foLlows:

(a) The shlpyard performed installatl.on and repal.r
work on the tug boats chartered by Moran T&T.
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(b) The lesue Ls whether any of the lnstallatlons and
repairs were done on tug boats prlmarlly engaged
in interstate comrerce in which event sales and
use tax wouLd not be due.

(c) The shlpyard aLso purchased sundry supplLee. The
lssue ls whether such purchases were subJect to
sales tax.

(d) Ttre New York State audltor alleged the same eleven
tug boats referred to above ln connectlon wlth
Moran T&T were not primarll-y engaged ln lnterstate
conmerce. He then deternlned that such eleven
boats provlded 27.637. of the revenue of the
Shlpyard for the audit perlod. Ttrus he determined
that $1 'L57 1708 of such revenues were taxable
which would result ln $87,969.54 of tax due. The
partles stipulate that tf such eleven tug boats of
Moran T&T were not prlmarlly engaged Ln lnterstate
cornmerce, the amount of tax alleged by the audltor,
$87,969.54, would be due. The Pet i t ioner '  ln the
lnterest of slnplifying the proceedlnge, concedee
llabllity of $9,522.92 as eales tax due on sundry
Ltems.

L4. The facts relevant to the Morine Supply Company Inc.
(?Morlnet)  case are as fol lows:

(a) Morlne sold ropes, sundry supplles and linens to
the twenty-five tug boats of Moran T&T.

(b) The issue ls whether any of these sales were
subject to sales tax which woul-d be the case lf
any such sal-es were to tug boats not prinarlly
engaged in lnterstate comerce.

(c) There were al-so certain fixed aaset addLtlons for
the audlt perlod on which sales tax could be due.

(d) The New York State audltor made a determlnatlon
that the same eleven tug boate ltere not prlmarlly
engaged ln lnterstate conmerce whlch deternlnatlon
also had a bearlng on the Morlne SuppJ.y Company
ca6e. Sales by Morine to such eLeven tug boats
amounted to 13.9O7" of total- saleg of Morlne for
the audit perlod resulting ln taxable sales of

$263,479 wLth tax due of $20,462.28. The Partles
stl.pulate that lf such eleven tug boate were not
prlnarlly engaged ln lnterstate coilmercer the
$20'462.28 would be due. The Pet l t loner concedes
S389.2O of. tax due on fixed asset addltlons in the
lnterest of sinpLlfying the proceedlngs.
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15. The facts with reepect to Moran Towlng Corp. are as
fol lows:

(a) The City of New York
tunnel- the purpose of
lnto the City.

contracted to bulLd a water
which was to transport rtater

(b) To thLs end the Clty entered Lnto a contract wlth
the consortlum of contractors known as the Water
Tunnel Contractorg.

(c) The water Tunnel Contractors entered lnto a
contract wlth Moran Towlng Corp. for the charter
hire of barges. A copy of the charter contract lB
attached as Exhlblt C* hereto.

(d) The lJater Tunnel- Contractora entered into a
separate contract for the towlng of the barges out
to the dunpLng area. Ttrese barges ltere totted from
the locatlon of the water tunneL at Yonkers to the
Battery whlch lraa a distance of 11 miLes' and from
the Battery to Ambrose Lightshlp whlch nas a
further dLetance of 17 ml.l-es and from Anbroee
Lightship to the dunping slte whlch was a further
dl.stance of. 6\ nlles nakl.ng a total distance of 34
mlles from Yonkers to the dumplng slte. ThLs
contract ls attached as Exhlbit D** hereto.

(e) New York law, 56 Stat. Ltt. 2, $7-a (McKinney)
provides as follows:

t$7-a. Jurlsdltlon and ownershlp of offshore
rraters and lands thereunder

1. The Jurisdlctlon of thls state shall extend to
and over, and be exerclsable lrlth resPect to'
waters offshore fron the coaats of thls state
as follows:

(a) Those portlons of the Great Lakes lylng
within the terrltorl-aL llnits of thls acate.

(b) The marglnal sea to a llne three geograph-
Lcal niles distant from the coast line and to
any other line farther seaward therefrom
herelnafter deflned or recognLzed. by the
Unlted States of Anerica by lnternatlonal
treaty or othenrise.

Apparently should

Apparently should

read t'Exhlblt Drr.

read 'tExhiblt crr.
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(c) The htgh seas to whatever extent Juriadlc-
tlon thereLn nay be clalmed by the United
States of America, or to wbatever extent may
be recognLzed, by the usagee and customs of
international law or by any agreementr lnter-
national or otherwlse, to whlch the Unlted
States of Ancrica or thls state nay be a
par ty .

(d) A1l- subnerged lands, includlng the
subeurface thereof, lying under saLd aforemen-
tioned watera.

2. The ownershtp of the waters and subsurface
lands enumerated or descrlbed ln subdivlslon
one of thls sectLon shalL be Ln thls state
unLess it shall be, wlth respect to any glven
parcel or arear ln any other person or entity
by virtue of a valid and effectlve lnstrument
of conveyance or by operatlon of law.

3. Nothlng contalned hereln shal-L be construed to
ltnlt or restrict ln any way (1) the Jurledic-
tion of this etate over any person or wl.th
respect, to any subJect withLn or without the
state which JurlsdLctlon ls exerclsable by
reaaon of cl.tlzenshipr resLdence or for any
other reason recognlzed by Law; (2) Jur ledlct lon
or ownershlp. of or over any other waters or
Lands thereunder' wlthin or formlng Part of
the boundaries of thls state. Nor shall
anythlng herein be construed to lnpalr the
exerclse of l-egislatlve Jurlsdictlon by the
United States of Amerlca over any area to
which such Jurlsdiction has been valtdly ceded
by thls Btate and whlch renaLns ln the ownerehlp
of the United States of Anerica. Added
L . 1 9 5 8 ,  c .  6 4 8 ,  e f f .  A p r l l  1 2 '  1 9 5 8 .  t

(f) The barges were manned by a crew member when they
rfere tolred to the aforementloned dunping area.
The Water Tunnel Contractors were bll-led seParately
for such crew menbers. Attached as Exhiblt E
hereto ls a sampl-ing of lnvolces from Moran Towing
Corporatlon billlng the I'Iater Tunnel Contractotg
for the barge crew.

(g) The purpose of the barge and towlng contracts wa8
to provLde for the Water Tunnel- Contractors a
means of transportlng the f111 fron the ltater
tunnel they were excavat,ing to a pLace where euch
fllI could be dunped.
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(h) Moran Towl.ng Corporatlon dld not recelve a sales
ta:< exempt use certiflcate from the Water Tunnel
Contractors.

(1) The New York State audltor alleges that the
charterlng of the barges was a rental of tanglble
pereonal property, and thus alLeges a tax due of
$21 '584.81 .  Pet l t loner  a l leges  tha t  i t  was
provldJ.ng a transportatlon service whlch Is not
subJect to sales tax, and that the bargee were
vessels sailing in Lnt,erstate co@erce.

(j) To slnplLfy the proceedlng, the PetLtloner concedes
Ln respect of Moran Towing Corporation, llablllty
of $108 as sales tax due on expenses and $613.80
as sales tax due on fixed asset addltlons. Tte
total  amount thus conceded ls $721.80.

fkhtblt F hereto le a sulmary of the worksheete of the
New York State audltor developed for the purpoee of
determlnl.ng the extent to which each tug chartered by
Moran T&T was operated ln interstate or lntra8tate
cormerce. Column (a) llsts all the tug boats lnvolved.
Col-unn (b) t ists the total recelpts of each tug boat
for August 1974. Coluun (c) shons the amount of euch
gross recelpts of each tug boat which the New York
State audltor determined to be in lntrastate co'mnerce.
Colunn (d) shows such lntragtate receipts, ae determined
by the New York State auditor, as a percentage of
total recel.pts of each tug. Column (e) shows the
receipts Ln dollare of each tug whlch the Petltioners
contend are from lntrastate cormerce. Column (f)
shows the Petitionerts calculation of lntrastate
receLpts as a percentage of total receipts for each
tug .

E:.hiblt G hereto (consisting of 35 pages) sunmarlzee
the actual involces for each tug during the month of
Auguet,  1974, showlng the customer'  a descr ipt lon of
the movement of the tug boat from poLnt of origin to
poLnt of dlscharge, the New York State auditorts
determlnatlon as to whether or not such movement i5 in
lntrastate counerce and the PetttLonerer determtnatlon
as to whether such movement ls ln lntrastate comerce.
Where the New York State auditor deslgnated a tug boat
movement as lntrastate and the same movement ls not
also chardcterLzed by Petitloners as intrastate
cormerce, such movement is characterized by Petltloners
as belng ln interstate commerce. Bxhlblt H (conelsting
of approxlnateLy 400 pages) consists of copl-es of each
actual lnvolce where there ls disagreement between the

1 7 .
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New York State audLtor and the Petitlonera as to
whether a movement was in interstate or Lntrastate
cotmerce.

18. Exhibtt I hereto contains an explanatlon of the abbre-
viatlons descrlbLng the movements used by the New York
State audl-tor as set forth tn Exhlblt G. Part I of
Exhlblt I sets forth the ldentLflcatl.on of the geographlc
locations referred to by such abbreviatlons. Part II
of Exhibit I contaJ.ns a deecrlptlon of certaln opera-
tlons of tugs which may be perforned at any of the
geographlc locatlons.

19. The parties stipulate to the correctneas of the
descriptions of the tug boat movements by the New York
State auditor and the deflnltlons of euch descrlptLone
contained ln Exhlblt I. The partles also stlpulate
the correctness of the nannes of the tug boats' the
Lnvolce numbers, the namea of the customers, the
amount of the recelpte for each movementt and the
total recelpts of each tug for the perl.od. The
parties al-so stlpulate that every vessel of every
customer named ln Exhtbit G the towlng of which the
Petltloners charactertze as belng ln interstate
conmerce' origlnated from or was destlned for a
location outslde the State of New York and that each
such vessel was engaged ln the lnterstate or foreLgn
commerce of the Unlted States. The partles also
stlpulate that tf the New York State audltorre deter-
mlnatlon of whlch tug boat movements were in lntrastate
conymerce are correct, such audltorrs determlnatl.on of
the dol-lar amounts shown tn E:rhlblt G and percentageg
allocable to intrastate comrnerce showrt ln ExhlbLt F
are correct.  The part ies st lpulate that i f  Pet i t ionerrB
determinatlon of whlch tug boat movements were ln
Lntrastate commerce is correct, the doLLar anounts and
percentages shown by Petltioners to be Ln intrastate
conmcrce are correct.

20. Ttre parties stlpulate that:

(a) If the New York State audltor's deternlnatlon of
whlch movements constltute intrastate co@erce ls
correct, the eLeven tugs Bo ldentlfied ln E:<hlblt
F would have less t}:.arl 752 of their receiPts from
interstate conmerce and four tugs' the Harriet'
Julla C., Marle and Mlchael would have I'ess than
507" of theLr receipts from interstate cormerce.
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(b) If the PetitLoners' determlnatlon of whlch movements
eonstltute lntrastate coomerce ls correct' two
tugs' Barbara and Harrlet, would have less than
75% of thel.r receipts from lnterstate corrmerce and
none of the tugs would have less than 502 of thelr
recelpts from lnterstate commerce.

2L. Wlth respect to all the foregolng the New York State
audLtor reached hls deterntaatlon of whl-ch acclvttleg
of the tug boats were ln lntrastate conmerce on the
basLs of whether the tug boat picked up the vessel in
New York waters and on whether the lncome ls derlved
from such servlces wlthin New York watera. The New
York State Auditorrs position naa that the orlgin of a
vessel and/or Lts ultlmate destination have no bearing
in determinlng whether such actlvitles of the tug
boats constLtute intrastate conmerce. If thls ls the
legal test of when a tug boat ls engaged ln Lnterstate
conrnerce, the partles gtlpulate that the agent correctly
ldentlfLed whlch actlvLtl.es of the tug boats were ln
Lntrastate conmerce.

22. Petltioners contended that a vesgel orlglnatlng from
or destLned for a locatlon outside the State of New
York is engaged ln the lnterstate or foreLgn cormrerce
of the United States and that a tug boat which meets a
vessel salllng ln interstate coilmerce' tows such
interstate vesseL to a dock, docks such lnterstate
vessel- or undocks such Lntergtate vessel' tows such
interstate vessel- away from the dock and discharges
such vessel to saiL ln lnterstate colmercer such tug
boat ls the means of propulston of such Lnterstate
ve6se1, becomes an extenslon of such lnterstate veseel
and Ls thus in lnterstate cormerce ltself . The
parties stlpulate that lf the foregoing ls the correct
characterLzation of the Legal- test of when an actlvlty
of a tug boat is Ln lnterstate comerce the Petltloners
correctl-y ldentlfted whlch activLties of the tug boats
were lntetstate conmerce.

23. The New York State Tax Department Regulat lons t [527.5(b)(5)
and t t528.9(a)(4) provide that the word rpr imarl ly '  aa
used ln  Tax  Law $S1105(c) (3 )  and 1115(a) (8 )  neans  752
or more of the receipts of the vessel orlginated from
Lnterstate cormerce. Petitlonere contended that
tprlnarilyt as used in the statute means that 50% or
nore of the recel.pts origlnated from Lnterstate
conrmerce. The parties agree that thls le a questlon
of l-aw.
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24. Exhlbtt J hereto Ls a Llstlng of the responslble
officers of the respectlve corporate petltloners to
whon deflclency notlces were dlrected by the Respondent
wl.th respect to the aforenentloned issues. The
partles stlpuLate that aL1 paragraphs of the Stlpulatlon
and the Flrst Amendment to the Stipulatlon shall apPly
equall-y to such lndlvLduaLs.

25. Regardlng Moran Towlng and Transportatlon Co. r Inc. r
the New York State Tax Department has alleged that the
amount of $10,545.98 in tax is due wlth respect to
barges tlme-chartered to outslde transportation
companies. To slnpltfy the lssues ln thLs case'
Petitloner Moran Towlng and Transportation Co.r Inc.
concedes Llablllty with respect to such arnount of
sales tax. t t

3. Petitloner Moran Towlng Corprs contract wlth the llater Tunnel Cootractorg

(Exhibtt D) provlded for the charter of vessel-s (steel bottom dump ecowe) on a

ttbareboat, unmanned basisrr. A provlslon on towing provlded that all towLng

lncldental to the movement of the vessels was subJect to the terne and condltlong

of a separate agreement. Addttlonally, purchase orders executed by the l'Iater

TunneL Contractors for the charter of eaLd vessels provlded for the incluslon

of sales tax on the charges.

coNclusroNs or LAI{

A. that paragraph (S) of sectlon 1115, subdlvlslon (a) of the Tax Law

specifical-ly exenrpts from sales and use taxes, receipts from retall sales of

certain property,  as fol lows:

rrRecel-pts from the folLowlng shal1 be exenpt from the tax
on retail- sales impoeed under subdlvislon (a) of sectlon
eleven hundred five and the conpensatlng use tax luposed
under section eleven hundred ten:

* t r *

" (8) Comerctal vessels priuarlly engaged ln lnterstate or
forelgn copmerce and property used by or purchased for the
use of such vessels for fuel, provlelons, supplies' malnten-
ance and repalrs (other than artlclee purchased for the
origLnal equlpping of a new ehip)."
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B. That sect l .on 1105(c)(3) of the Tax Law provides for an except ion from

the tax imposed on servlces, pursuant to sald sect ion, as fol lows:

"(1v) such gervices rendered with respect to con'merclal
vessel-s and property used by or purchased for the use of
such vessels,  as such vessels and property are specif led in
paragraph eight of subdivislon (a) of sectlon eleven
h u n d r e d  f l f t e e n . . . " .

C. That 20 NYCRR 528.9(a) (4) deflnes "primarilyrr for purposes of sectlon

1f f5 (a) (8 )  o f  the  Tax  Law to  be :

n.,"":lolrT##"in.F*ff #E*T:::"it'"::,ii:il"'i,"
derlved from lnterstate or forelgn commerce.t '

D. That 20 NYCRR 528.9(a)(5) def ines "engaged ln lnterstate or foreign

connerce" for purposes of sectLon 1115(a)(8) of the Tax Law to be:

"(5) Engaged in interstate or foreign comerce.
Engaged ln interstate or foreign corqmerce means the transpor-
tation of persons or property for comPensation between
States or countr les.t t

E. That the tugboats which petLtioner Moran Towing and TransPortatioo

Co.,  Inc. chartered to provide servl .ces to vessels engaged ln lnterstate or

forelgn conmerce with respect to the entrance, berth and exlt of said vessels

fron the harbor of New York conetituted a purchase at retail. $ltrile the

tugboats are related to the conduct of Lnterstate or foreLgn comerce, thelr

act iv l t ies are Ln general  a local event,  separate and dlst lnct f rom lnterstate

commerce (Niagara Junct ion Ry Co. v.  Creagh, 2 A.D.2d 299, affd.  3 N.Y.zd'  83L).

The tugboats, supplies purchased therefor and repalrs made thereon are eubJect

to state and local sales and use tax.

F. That ln Matter of  Automatlque, Inc. v.  Bouchard (97 A.D.2d 183),  the

Appellate Division lnval-idated the lnterpretatlon of the word "prLuarilyr for

purposes of sect ion 1115(a)(13) of the Tax Law and 20 NYCRR 528.I4(b),  whtch

dealt with sales of tangible personal property through coln operated vendlng
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Dachlnes at l0 cents or less. Ttre court noted that the arbltrary asslgnment of

the 75 percent flgure was lrratlonal.

Accordlngl-y, the aforementioned regulatlons deflnl-ng "prl.marilyrr for

purposes  o f  Tax  Law $$1115(a) (8 )  and 1105(c) (3 ) ( tv ) ,  a re  inapp l lcab le .  For

purposes of Tax Law $$f115(a)(8) and 1105(c)13)(1v),  the term I 'pr lmarl lyrr  is

hereby deternined to mean that 50 percent or more of recel.pts from the veesel-rs

activlties are derlved from lnterstaFe or forelgn cormerce.

G. That in accordance with the contract betneen Moran Towlng Corporatlon

and Water tunnel Contractors, lloran Towlng Corporatlon furnLshed unmanned

barges. The service of transportation was performed under the terms and

condltlons of a separate contract. Satd transfer of bargee for a conslderatlon

constituted a sale under 1101(b)(5) of the Tax Law and a taxable retaiL BaLe

under  sec t ion  1105(a) .

H. That petitlonersr fall-ure to pay over the proper amount of tax was

excusable and due to reasonabl-e cause. Accordlngly, the penaltles are cancelled

and lnterest l-e reduced to the minlmum statutory rate.

I. Ttrat the petitlons of Moran TowLng and Transportatlon Co. Inc.' Dtoran

Shlpyard Corp.r l"lorlne Supply Conpany Inc., Moran TowJ.ng Corp. and the corPorete

officers thereof are granted to the extent lndicated in Coocl-uslons of Law rtF"

and ttHttr.9gg.. A1so, the names of Ednond J. Moran, Thomas E. Dtoran, Lee R.

Christensen and Rlchard H. Roe are to be deleted fron notlce number 90'7421050

l-n vlew of the fact that sald partles were assessed for a lesser amount due by

not lce numbers 90,742r050A, 90r742'0508, 90'742'050C and 90,742,050D. Except

as so granted, the notlces of determlnatlon and demand for paynent of eales and



- I7-

uae taxes due nunbers 90,74214733 9O1740,610;

90 '742 '0508;  90 '742,050C and 90 ,742,050D are

DATED: Albany, New York

MAY 2 3 1985

f"A*1"**.

90'7 40,638;  90 '7 42t050;

sustal.ned.

STATE TN( COMMISSION

90,7 42,050Ai

PRESIDENT



P 513 Lb l  Bse

RECEIPT FOR CERTIFIED MAIL

NO INSURANCE COVERAGE PROVIDED
NOT FOR INTERNATIONAL MAIL

P h53  rb l  A53

RECEIPT FOR CERTIFIED iIAIL

NO INSURANCE COVERAGE PROVIDED
NOT FOR INTERNATIONAL MAIL
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