
STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o f

MetropolLtan Life Insurance Conpany

for Revision of a Determination or for Refund of
Sal-es & Use Taxes under Articles 28 & 29 of the
Tax Law fo r  the  Per lod  12 /1177-LL/3O/8O.

AFFIDAVIT OF MAILING
In the Matter of the Pet i t lon

o f
Mutual Llfe Insurance Company of New York

for RevLslon of a DetermLnation or for Refund of
Sales & Use Taxes under Art lc les 28 & 29 of the
Tax Law fo r  the  Per iod  6 / I175-5 /3L /78 .

State of New York :
s s .  :

County of Albany :

Davld Parchuck, belng duly sworn, deposes and says that he ls an enployee
of the State Tax Comission, that he is over 18 years of age, and that on the
15th day of Apri l ,  1985, he served the within not ice of Declslon by cert i f led
nail upon Mutual Llfe Insurance Conpany of New York, the Petitioner Ln the
within proceedlng, bI enclosing a true copy thereof in a securely seal-ed
postpaid wrapper addressed as fol l -ows:

Mutual Life Insurance Company of New York
c/o Irv ing P. Sulzer 1740
Mail  Drop 17-23
New York, NY 10019

and by depositing same encl-osed
post off ice under the exclusive
Service withln the State of New

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
15 th  day  o f  Apr l l ,  1985.

in a postpaid properl-y addressed wrapper ln a
care and custody of the Unlted States Postal-
York.

that the sald addressee ls the Petitioner
forth on said rilrapper is the last knoltn address

r ized to
pursuant to Tax Law sectiot L74



STATE OF NEli YORK

STATE TN( COMMISSION

In the Matter of the Petitlon
o f

Metropol-ltan Life Insurance Company

for Revlsion of a Deternination or for Refund of
Sal-es & Use Taxes under Articles 28 & 29 of the
Tax Law fo r  the  Per lod  I2 l I l77-L I l30 l80 .

AFFIDAVIT OF MAILING
In the Matter of the Petition

o f
Mutual Life Insurance Company of New York

for Revision of a Determination or for Refund of
Sales & Use Taxes under ArticLes 28 & 29 of the
Tax Law fo r  the  Per l .od  6 lL /75-513I178.

State of New York :
s s .  :

County of Al-bany :

Davld Parchuck, belng duly sworn, deposes and says that he ls an employee
of the State Tax Coamission, that he is over 18 years of ager and that on the
15th day of Apri l ,  1985, he served the withln not ice of Decislon by cert l f led
nail upon Arnold B. Panzerr the representative of the petitLoners ln the withln
proceedlng, by enclosing a true copy thereof in a securely seal-ed postpald
wrapper addressed as fol lows:

Arnold B. Panzer
Roberts & Holland
30 Rockfel ler Plaza
New York, NY 10112

and by depositlng same enclosed in a postpaid properly addressed wrapper ln a
post office under the exclusive care and custody of the United States PostaL
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitloner herein and that the address set forth on sald ltraPPer Ls the
last known address of the representatl.ve of the petitLoner.

Sworn to before me this
15 th  day  o f  Apr l l ,  1985.

thor ized to TnIsfAr oaths
pursuant to Tax Law sect lon 17



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N
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A p r l l  1 5 , 1 9 8 5

Mutual Life Insurance
c/o Irv ing P. Sul-zer
I,Iall Drop 17-23
New York, NY 10019

Company of New York
1740

Gentlemen:

Please take notice of the Decision of the State Tax Cornmisslon enclosed
herewith.

You have now exhausted your right of review at the adnLnistrative level-.
Pursuant to sect ion(s) 1138 of the Tax Larr,  a proceeding ln court  to review an
adverse decision by the State Tax CornmissLon may be lnstltuted only under
Article 78 of. the CiviL Practice Law and RuLes, and must be cornrnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

Inquiries concernLng the computation of tax due or refund allowed ln accordance
wtth thls decision nay be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litlgatlon Unit
Bullding #9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours'

STATE TA)( COMMISSION

Peti t ioner r  s Representat ive
Arnold B. Panzer
Roberts & Holl-and
30 RockfeLler Pl-aza
New York, NY 10112
Taxing Bureaur s Representattve



STATE OF NEW YORK

STATE TAx COMMISSION

In the Matter of the PetltLon
of

Metropol-itan Llfe Insurance Company

for Revision of a Determination or for Refund of
Sales & Use Taxes under Articles 28 & 29 of the
Tax Law fo r  the  Per lod  12 /L /77-L I /30 /80 .

AFFIDAVIT OF MAILING
In the Matter of the Petit,ion

o f
Mutual Life Insurance Company of New York

for Revlsion of a Determinatlon or for Refund of
Sales & Use Taxes under Art ic les 28 & 29 of the
Tax Law fo r  the  Per lod  6 lL /75-5 /3L /78 .

State of New York :
8 S .  :

County of Albany :

David Parchuck, being du1-y sworn, deposes and says that he ls an employee
of the State 1'4v f,6mmlsgion, that he is over 18 years of age, and that on the
15th day of Apri l ,  1985, he served the withln not ice of Decislon by cert l f ied
mail upon Metropolitan Life Insurance Conpanyr the petitioner in the wlthin
proceeding, b)r  enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as foLl-ows:

Metropolitan Life Insurance Company
One Madison Avenue
New York, NY f0010

and by depositl.ng same enclosed in a postpald properly addressed wrapper in a
post office under the excl-uslve care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the Petitioner
hereln and that the address set forth on saLd nrapper is the last known address
of the petLt ioner.

Sworn to before me this
15 th  day  o f  Apr i l ,  1985.
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Apr i l  15 ,  1985

Metropol-itan Life Insurance Conpany
One Madison Avenue
New York, NY 10010

Gentlemen:

Please take notice of the DecLsion of the State Tax ConmlssLon enclosed
herewith.

You have now exhausted your right of review at the adninistrative l-evel.
Pursuant to sect ion(s) 1138 of the Tax Law, a proceeding in court  to revlew an
adverse decision by the State Tax Coumission may be lnstituted only under
Article 78 of the Civl-l Practice Law and Rules, and must be conrmenced in the
Supreme Court of the State of New York, Al-bany County, within 4 nonths from the
date  o f  th ls  no t ice .

Inqulries concernlng the computatLon of tax due or refund all-owed ln accordance
wlth this declsion may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litlgation Unit
Building /19, State Canpus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours'

TN( COMMISSION

Peti t ioner I  s Representat ive
Arnold B. Panzer
Roberts and Hol-l-and
30 Rockefel-l-er Plaza
New York ,  NY 10112
Taxing Bureaurs Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i tLon

of

METROPOLITAN LIFE INSURANCE COMPANY

for Revision of a Deterninatl.on or for Refund
of SaLes and Use Taxes under Artlcles 28 and 29
of the Tax Law for the Period December 1, L977
through November 30, 1980.

DECISION

In the Matter of the Pet i t ion

o f

MUTUAL LIFE INSURANCE COMPANY OF NEW YORK

for Revision of a Determinatlon or for Refund
of Sales and Use Taxes under Artlcles 28 and
of the Tax Law for the Period June 1, L975
through May 31, 1978.

Petltioners, Metropolitan Life Insurance Companyr One Madlson Avenue' New

York, New York 10010 and Mutual Life Insurance Company of New York, c/o Irving P.

Sulzer,  1740 Broadway, Mai l  Drop L7-23, New York, New York 10019, f l led pet l t lons

for revlslon of determinatlons or for refunds of sales and use taxes under

Artl-cles 28 and 29 of the Tax Law for the perl.ods December 1, 1977 through

November 30, 1980 and June 1, 1975 through May 31, L978' respectlvel-y (Flle

Nos.  39506 and 30356) .

A formal- hearing was hel-d before Danlel J. RanallL, Ilearlng Offlcer' at

the offLces of the State Tax Conmisglon, Two World Trade Center, New York' New

York, on October L7r 1984 at 9:30 A.11.,  with al l  br iefs submltted by December 18,

1984. Pet l t loners appeared by Arnold B. Panzer,  Esq. The Audit  DLvislon

appeared by John P. Dugan, Esq. (Thonas Sacca, Esq.,  of  counsel) .

? o .
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ISSUE

!i lhether reports concernlng appl-lcants for llfe and health insurance

purchased by petltloners from [Iooper Holmes, Inc. and Equlfax, Inc. constltuted

the purchase of rrdetectlve servlcesrr within the meanlng and lntent of New York

City Adninistrat lve Code $8846-2.0(a) (2).

FINDINGS OF FACT

l. On August 12, 1981, the Audlt Divlslon Lssued a Notlce of Determlnatlon

and Demand for Payment of Sales and Use Taxes Due against petltloner Metropolltan

Llfe Insurance Company ("Metropolltan") Ln the amount of $1851978.24, plrls

in te res t  o f  $291481.61 ,  fo r  a  to ta l  due o f  $2151459.85  fo r  the  per iod  December  1 ,

L977 through Novenber 30, 1980. The assessment was based on MetropoLltants

purchase of reports fron Hooper Holmes, Inc. (rtHooper Holmeett) and Equlfax,

Inc. (rrEqul.faxrr), and was based on the theory that the purchaee of these

reports constituted the purchase of lnformation servlces taxable under Tax Law

$1105(c)(1).  Fol lowlng the declsion of the Court  of  Appeals ln Matter of

Metropolltan Llfe Insurance Company v. State Tax Connission, 55 N.Y.2d 758

(f981), the Audit Divislon revised and recoulputed the assessment on the ground

that the purchase of the reports constltuted the purchase of detectlve servlces

taxable under New York City Adnlnistrat lve Code $8846-2.0(a)(2),  enacted

pursuant to Tax Law $1212-A(h)(2)( i )(B) of Art ic l -e 28. Thls recomputat lon reduced

the amount of the cl-alned def lc lency to $92r989,L2.

2. On March 27, 1980, the Audit Dlvlslon issued a Notice of Determlnation

and Demand agalnst pet,Ltioner Mutual Life Ineurance Company of New York (r'MOl{Y")

ln  the  amount  o f  $77,630.00 ,  p lus  ln te res t  o f  $L9,493.52 ,  fo r  a  to ta l  due o f

$97,123.52 for the perlod June 1, 1975 through May 31, 1978. The assessment

was based upon MONYTs purchase of reports fron Hooper Hol-mes and Equlfax. The
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notlce also lncluded tax assessed with respect to MONYrs purchase from llooper

lloLmes of a service known as trPort,amedlct'. PortamedLc ls a service perforned

by paramedical personnel, who vl-sit applicants for llfe lnsurance ln thelr

homes or offices and perform a superficl.al nedical- examlnation. Followlng the

declslon of the Court of Appeals ln ,

$pE, the Audlt Dlvlslon revised and recomputed the defLciency on the grounde

that the purchase of the foregoLng servlces constltuted the purchase of a

detective servlce taxabl-e under New York City Adninistrative Code $8846-2.0(a)(2).

Thls recomputat ion reduced the assessment to $36,641.50. By st ipulat lon

between petitioners and the Audit Bureau, it nras agreed that $968.60 of the

revlsed def lc iency, represent ing taxes assegsed with respect to the purchase of

Portamedlce was erroneously assessed. The only lssue thus remalnlngr as to

both petit,ioners, is the treatment of the Hooper llolmes and Equifax reports aB

rrdetective services[ under the New York Clty AdninistratLve Code.

3. Hooper Holmes ls a New York corporatlon wlth lts prlnclpal offlces ln

Basklng Ridge, New Jersey. The company provides servlces under three maJor

service grouplngs. The first grouping Ls referred to as 'rportamedlc nurslng.t'

These servlces conslst of provldLng nurses and hone-health aldes for etaff

rel-ief in hospitals, nurslng homes, and other lnstitutions, as well as provlding

nurses and home-heal-th aides f or private homes f or home-heal-th care. Portamedl.c

nurslng also lncLudes "portanedic surveys." These conslst of physical- examina-

tlons perforned by nurses on life and heal-th insurance appllcants. Portamedlc

nursing constLtutes approxiurately 50 percent of Hooper Holmesr revenues.

The second naJor servlce group ls referred to as "dlrect nal.l narketLng

servlces.rt This l-s a computer servlce, performed exclusively ln New Jersey'

for dlrect-nail marketers. Through the use of a Hooper Holnes computer,
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dupLicate names, addreseee and other relevant lnfornatLon are removed fron the

customerrs nail-lng llsts, so as to save the customer the cost of sendl.ng

duplicates through the mail.

The third naJor service grouping ls refened to as |tbuslness lnfornatLon

services.tr Actlvltles performed by the Hooper llolmes buslness lnformatlon

group include obtaLnl,ng motor vehlcl-e reports from state motor vehicle bureaus

on behalf of motor vehLcle lnsurers, preparlng forecloeure reports, and provldlng

property preservation work on vacant propertles for mortgage banklng companies.

The reports at lssue in thig matter constitute part of Hooper HoLmes business

lnfornatlon services group.

4. The purpose of the reports prepared with respect to appllcants for

llfe lnsurance policies is to assist the prospectlve insurer in evaluatl.ng the

risks associated wlth lssul-ng a particular pollcy. The reports prePared by

Ilooper Holmes contaln information with respect to the applicantts employnent,

f lnanclal  standing, f inancial  worth, recreat lonaL act iv i t les, health '  and

hablts. The principal source of the informatl-on contalned in a Hooper Holmes

report is the appllcant hinseLf, who is interviewed ln virtually every case.

In additlon to the appllcant, Hooper HoLnes will interview one or more addltLonaL

persons. The nost typlcal Hooper Holmes report conslsts of an interview wl.th

the appllcant plus two addltlonal persona, usually the appllcantrs enployer and

a neLghbor.  A report  of  thLs type costs about $12.00 to $15.00, and takes

about hal-f an hour of research to prepare, lncludlng typing. AlL Hooper Holmes

reports are typed on a pre-printed form. The applicant ls al-ways notLfied ln

advance that he wtll be the subject of a Hooper Holmes lnquLry. Such notlficatlon

is requlred by the Federal Falr Credit Reporting Act to whlch all Hooper Holmes

insurance report l .ng act lv i t ies are subJect.
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5. Hooper Holmesr employees engaged ln preparLng reports on Lnsurance

appl ieants are known as rr f ie ld lnspectors. i l  In hlr ing f le ld lnspectors, Hooper

Holmes does not look for peopl-e with a background in poJ-lce or detective work.

In fact peopl-e with such backgrounds are generally regarded as being lll-sutted

for Hooper Holmest typ" of work. Hooper Holmes does not hold ltself out ae

doing private detectlve or investigatlve work and has never done so.

Although Hooper Holnes ls l-icensed as an rflnvestLgatorrr under Artlcle 7

of the General Business Law, Hooper Holmest rrlnvestigativert work Ls strlctly

linited to reportlng on appllcants for Lnsurance. Hooper llolmes does not offer

personal or business protect lon; i t  does not do divorce work or fol low suspects;

it does not track down missing persons or stolen funds; lt does not inveetigate

actual or suspected thefts;  l t  does not locate nlssing property;  l t  does not

handle bl-ackmail cases; it does not do polygraphs or electronlc slteeps; nor

w111 Hooper Holmes undertake any sueh work. Hooper llolmesr fleld Lnspectors

never carry guns. Hooper Holmes ls not a member of the Assoclated Licensed

Detectives of New York and its corporate charter for the State of New York does

not authottze Lt to perform detect lve services.

6. Equifax ls a Georgi.a corporatlon wl,th its principal offlces located ln

Atlanta. In addltion to reporting on appl-leants for llfe lnsurance, Equlfax is

engaged in a variety of business activltles both wLthin and wlthout the llfe

and health field. Equifax offers a paramedtcal servLce called PMI, whl.ch ls

baslcaLly sLnilar to the nobil-e examLnatLon servlce offered by Hooper Holmesf

Portamedlc servlce. Outside the life and health insurance fLeld, Equlfax

prepares reports for casualty insurere on the replacement cost of resLdentlal

homes, performs physical audlting of merchantst inventories on behaLf of banks

.Y,!!
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and other commercl.al lenders, perforns damage lnspectlons on used motor vehl.cles

and prepares varLous narket surveys.

7. The reports prepared by Equifax on applicants for life insurance

incLude Lnfornation relating to the appltcantfs occupation, duties at work,

employnent background, financial standing, recreational pursulte' and habits,

prlurarlly the use of cigarettes and alcohol. As ls the case wlth Hooper

HoLmes, the bulk of the informatLon contaLned ln Equifax reports Le developed

through interviews with the applicant himself. A stgnlftcant percentage of

Equifax reports are based so1-ely on an intervlew wlth the applicant. The

typlcal Equlfax report ls based on intervlews wlth tlto persons ln additlon to

the appllcant. Thls report, knowrt as the ttbasic life reportrr' takes about half

an hour to prepare, incLuding lnterviews and typingr and costs about $7.00.

AL1- reports are typed on a pre-prLnted form.

8. EquLfax employees engaged in preparing reports on insurance appllcants

are known as I ' f ie ld representat ives.r '  In hir lng f ie ld representat ives, Bqul. fax'

like Hooper Holmesr tends to avoid hirlng peopl-e who have worked Ln detectlve

agencLes or have a background ln police work. None of the fleld representativeg

in Equifaxrs New York offlce has such a background. Equifax, like Ilooper

llolmes, is licensed as an ttlnvestlgatorrr under ArtLcle 7 of the General Buslness

Law and lts investlgatlve work ls strictly llnited to reporting on appl-lcants

for lnsurance. EquLfax has never held ltself out as belng ln the prlvate

detectlve business. A11 empl-oyees are lnstructed not even to lntimate to

anybody that they are "prlvate detectives.fr Equlfax ls not listed ln the New

York Ctty Yellow Pages under "detective agencies.r' Equlfax ls not a meuber of

the Assoclated Llcensed Detectives of New York and lts License to do business

in the State of New York does not authottze tt to engage ln detective servicee.
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9. Equifaxfs predecessor,  Retai l  Credlt  Companyr Inc.,  became l icensed

under Art lcLe 7 of the General  Buslness Law in 1942. Prior to 1938, the

General Buslness Law covered only the llcenslng of rrdetectlves.rr In 1938, the

law was amended to cover both |tprlvate detectlves and lnvestlgators.tt Retail

Credit  was specif icaLly l tcensed as being Ln the businese of rr invest lgator.r l

RetaiL Credltrs l leense hras issued with the word t tdetect lverr struck out.  A

I-etter from the New York Director of Llcenses to Retail Credlt assured Lt that

its license in no way designated Retall Credit as a prLvate detectlve agency.

10. AJ-ong with their brief, petitloners submitted proposed flndings of

factr all of whlch have been adopted and Lncorporated hereln.

CONCLUSIONS OF LA!{

A. That,  pursuant to authori ty granted under Bect lon 1212-A(h)(2)(1)(B)

of the Tax Lawr sectLon 8.846-2.0(a) (2) ot the New York City AdminLstratlve

Code l-nposes a tax upon recelpts from every sale'  except for resale, of :

rrProtectlve and detective servlces, includLng, but not limited
to, a1-1 servl.ces provided by or through alarm or protective systems
of every nature, including, but not l inLted to, protectLon agalnst
burglary, theft, fire, lrater damage or any mal-function of lndustrl-al
processes or any other malfunction of or damage to property or lnJury
to persons, detective agencies, armored car servlces and guarde
patrol and watchman services of every nature, whether or not any
tanglble personal property ls transferred l-n conJunctlon therewLth'
and except to the extent otherwise taxable under artlcle tltenty-eLght
of the tax law."

B. That the services provlded to petltLoners by Hooper llolmes and Equlfax

do not involve any protectlon or detection actlvities whatsoever. The servLces

merely provide reports contalning Lnfornatlon on l-lfe insurance appllcants,

most of whlch lnforrnatlon comea fron the appLicants themselves. The servlces

provided are so far removed from the types of services specLfled ln section

PJ,46-2.0(a)(2) as to render the statute lnappllcable to such servlces purchaeed
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by petltioners. T-l:e purchase of the service of providing lnfornatLonal reportg

on l i fe lnsurance appl- l .cants ls,  therefore, not subJect to sales and use tax

wlthln the meaning and Lntent of the aforesaid sectlon of the New York City

Adurinistrative Code.

C. That the petltlons of Metropolitan Life Insurance Conpany and Mutual

Life Insurance Company of New York are granted and the notLcee of determlnatlon

and demands for payment of sales and use taxes due issued August 12, l98l and

l{arch 27, 1980, respect ively,  are cancel led.

DATED: Albany, New York STATE TAX CO},IMISSION

APR 15 1985

COMMISSIONER
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