
STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Pet,ition
o f

Long Island Chapter of the National
Association of Media Women, Inc.

for Redeterml"nation of Exempt OrganizatLon Status
under Artlcl-es 28 and 29 of the Tax Law.

AFFIDAVIT OF },IAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck, being duJ-y sworn, deposes and says that he is an employee
of the State Tax Comission, that he is over 18 years of age, and that on the
13th day of September, 1985, he served the withln not ice of Declslon by
certlfied mall- upon Long Island Chapter of the Natlonal Association of Medla
Women, Inc. r the petltioner ln the wtthin proceeding, by encJ.oslng a true copy
thereof in a secureLy sealed postpald wrapper addressed as fol lows:

Long Island Chapter of the Natl-onal AssocLation
of Media Women, Inc.
22 Ingraham St.
Hempstead, NY 11550

and by deposlting same enclosed
post office under the exclusl"ve
Service within the State of New

That deponent further says
heretn and that the address set
of the pet i t ioner.

ln a postpaid properl-y addressed wrapper in a
care and custody of the United States Postal
York.

that the sal.d addressee l.s the petitioner
forth on said wrapper is the last known address

Sworn to before me this
13th day of Septenber,  1985.

ster oaths
pursuant to Tax Law sect lon L74
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September  13 ,  1985

Long Island Chapter of
of Media Women, Inc.
22 Tngraham St.
Hempstead, NY 11550

the NatLonal Assocl"atl-on

Ladies:

Pl-ease take notlce of the Decislon of the State Tax Comission enclosed
herewlth.

You have now exhausted your right of review at the administrative leveL.
Pursuant to sect lon(s) 1138 of the Tax Law, a proceeding in court  to revien an
adverse decislon by the State Tax Commlsslon may be lnstituted only under
Artlcle 78 of the Civl1 Practice Law and Rules, and must be conmenced Ln the
Supreme Court of the State of New York, Albany County, withln 4 nonths frorn the
date  o f  th is  no t ice .

Inquirles concerning the computation of tax due or refund allowed in accordance
with thls declelon may be addressed to:

NYS Dept. Taxation and Ftnance
Law Bureau - Litlgation Untt
Buildtng /19, State Campus
Albany, New York L2227
Phone il (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Taxlng Bureaurs Representative



STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter of the Pet l t ion

o f

LONG ISLA}ID CHAPTER OF TITE NATIONAL
ASSOCIATIoN 0F MEDIA I^IoMEN, INC.

for Redeterminatlon of Exempt Organlzatlon
Status under Articl-es 28 and 29 of the Tax Law.

DECISION

PetLtioner, Long Island Chapter of the NatlonaL Association of Medla

Women, Inc.,  22 Ingra}; .am Street,  Henpstead, New York 11550' f i led a pet l t lon

for redeterml.nation of exempt organizatlon status under Artl.cles 28 and 29 of

the  Tax  Law (F i le  No.  39964) .

0n April 1, 1985, petitLoner waived a hearlng before the State Tax Conrmissl.on

and requested the Commission to render lts decision, based on the Department of

Taxation and Flnance f1le as presently constituted plus additlonal documentary

evidence and br iefs to be submitted by June 15, 1985.

ISSUE

Whether the Audlt  Dlvls ion properly denied pet l t ioner 's appl icat l .on for

exempt organJ.zatlon status.

FINDINGS OF FACT

1. On or about November 30, 1981, Patr ic l .a l larmon, as treasurer of the

Long Island Chapter of the National Associatlon of Medla Women, Inc., submltted

to the Audit Dlvision an Appllcatlon for an Exempt Otganlzatlon Certlficate'

seeking exemption from sales and use taxes under Tax Law sect lon 1116(a) (4).

2.  By let ter dated June 23, 1982, the Audit  Divis ion denied pet l t ionerrs

appl lcat lon, stat lng the basls for sucl t  act ion as fol lows:
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ttYour chapter does not meet the organLzational test for exemptl.on
because the purposes stated in Article II of lts By-Laws are substan-
t ial ly professional rather than exclusively charl tabLe withln the.. .
definition of that term. Professtonal purposes are not among those
specifled in the statute for which sales tax exemption may be granted.
Alsor lre note that your By-Laws l-ack the required non-inurement,
restr ict ive leglslat ion and dlssolut ion provlsions.

* * *

ItYour chapter does not meet the operational- test for exemption.
The lnformation presented dlscloses that, although some of your
chapterrs act l .vLtLes are chari table, Lt  is substant ial ly operated for
professlonal purposes. Your annual conmunicatlons dinner prlmarily
serves social and professional purposes rather than charl.table
purposes. The net income you obtain from that functlon for use ln
awarding scholarships ls nominal. Further, the awarding of plaques
to your peers is professional in nature. Al-so, you are eubsld|zlng a
non-exempt organi.zatlon through the payment of assessment dues.tt

3. Petitloner ls a member chapter of the Natlonal Assoclatlon of MedLa

Women, Inc. The objectives of the natlonal organizatlon are set forth Ln

Art ic le I I  of  l ts Const i tut ion.

"The objectlves of this Assoclatlon shal1 be the enrichment of the
lives of lts members through cooperatlon' exchange of Ldeas and
experiences, through discussions geared to the solution of mutual
problems; the establishnent of a program designed to lncrease oppor-
tunities for women ln mass conmunlcatton and operate to increase
opportunlties for advancement; to lnfluence young women to seek
careers in many areas of mass connunication; to promote a progran of
scholarshlp counsel and flnanciaL ald for this purpose."

Pet l t ionerrs purposes, as stated ln Art lc le I I  of  Lts By-Laws (as anended ln

O c t o b e r ,  1 9 8 4 ) ,  a r e :

ttThe purpose of this organization ls to create a medlum of contact
for women in the medla and to provlde a basis for continued construc-
tive and educational progress l.n the field of cornmunications. Our
main obJectives are in keeping wlth ARTICLE II OF THE NATIONAL
CONSTITUTION.I '

4.  Pet l t lonerrs By-Laws provlde for the elect ion of s ix off lcers (Presldent '

f i rst  v ice-presldent,  second vice-president,  recording secretary, t reasurer and

financial secretary) and establlsh five standlng conmittees (budget, fund

ralsing, communlty service, nominating and by-Laws). The Budget Committee ls
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responslbLe fot, among other things, the fixlng of inltiation fees and annual

dues which amounts must be approved by the membership. The last artlcle of the

By-Laws, ent l t ! -ed t fDissolut ion Clausert '  provldes that in the event of pet l t lonerts

dissolution, its officers and members |tshal-l designate another [Internal

Revenue Code secttonl  501(c)(3) organLzat lon to accept the assets and/or

llablltties of the Long Island Chapter of Media Wonen organlzation.r'

5.  Pet i t ionerrs sources of support  are the dues and lnl t iat lon fees paLd

by members and fund-ralsLng activitles heLd. For the past several years' fund

ralsing act,lvLties have consisted of d{nner-dances, at whlch prominent medla

comnunlcators are honored, and raff les. A statement of pet l t lonerts recelpts

for the calendar year 1981 fol lows.

RECEIPTS
Dues
Contrlbutions
Fund-raislng activities

Dlnner-dance tickets
RaffLe

Total

$ 4so.o0
250 .00

7  ,  140 .00
2  10  .00

$s-@dO

6. At monthly meetlngs held September through June, petitionerts members

discuss the status of ongolng proJects and entertaln suggestions for eonrmunity

act lv i t ies in furtherance of the organtzat lonfs goals.  A br lef  sutnmary of

pet i t j .onerts conmunity servtce act iv i t les ls presented below.

a) February, 1979 -- Workshops and semlnars were conducted for conrmunity

oxganLzations regardlng use of the medla.

b) Apri l ,  I979 --  Pet i t , ionerrs members escorted local high school

students on a tour of a televlsion stat ion.

e) llarch, 1980 -- A founders' day luncheon honored the presldent of

the  New York  S ta te  Conference o f  the  N.A.A.C.P.
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d) October,  1981 --  Pet l t ionerts members offered presentat lons at

St.  Johnrs Universl ty on careers in comunlcat ions.

7. Petltioner maintains a scholarship fund for the purpose of encouraglng

mlnorLty high school students to enter the flelds of journal-lsm, televlsl.on and

other forms of nedia conmunlcation. Petltionerrs scholarship conrml.ttee reviews

autobiographies submltted by applicants and reports to the membershlp lts

recommendatlon for the annual award. In June, 1981, a scholarship was awarded

to one Susan Gl les, to help defray her tui t ion and expenses at the State

Unlversi ty at Buffalo.

8. Pet i tLoner 's expenditures during the cal-endar year 1981 are sumarlzed

bel-ow.

EXPENDITURES
Dinner-dance

band
advert ls ing
food
ra f f le  p r izes
choreography
slnger

Printing for seminar
Scholarship award
National otganlzatLon assessment dues
Bank charges
Tota l

$ 72s .00
415 .  10

5 ,700 .75
175 .00
235.00
25  .00
98 .43

250 .00
335 .00
47 .OO

$E;002,7d

9. The Internal Revenue Service granted petltioner an exemption from

federal corporatlon income tax, but the record does not disclose the paragraph

of Internal Revenue Code section 501(c) pursuant to whlch the organlzation is

so exempt.

CONCLUSIONS OF LAW

A.  That  Tax  Law sec t ion  1116(a) (a )

and compensatlng use taxes imposed under

associat l .on, t rust,  or comlt lunLty chest,

provides an exemptlon from the sales

Art ic le 28 to " [a]ny corporat ion,

fund or foundatLon organized and
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operated exclusLvely for rel ig ious, charl table, scient i f ics test ing for publ lc

safety,  l i terary or educat lonal purposes.. . t t .  In ascertalnlng whether an

oxgaalzation is organLzed exclusively for one or more of the enumerated exemPt

purposes, the focus l,s on the provislons of the organLzLng documents. The

documents nust ll.mit the purposes of the organLzation to one or more exempt

purposes and cannot expressl-y empower the otganLzation to partlcipate, other

than as an lnsubstantial part of its actlvitles, in actlvities whlch are not ln

fu r therance o f  one or  more  exempt  purposes  (20  NYCRR 529.7 [c ] [1 ] t f l ) .  On the

other hand, ln deternlning whether the organizatLon is operated exclusively for

one or more exempt purposes, the focus is on the organlzat ionrs act iv i t les.

Nearly al-l of its activitles must acconplish one or more exempt Purposes; or

stated ln a different lray, an organizatlon w111 not be regarded as exempt if

more than an lnsubstantlal part of Lts actl.vities ls not in furtherance of an

exempt  purposes  (20  NYCRR 529.7  td l t2 l ) .

B. That a substant ial  part  of  pet i t ioner 's act iv i t les (especial l -y dur ing

1981, a year for whlch the categories of i ts recelpts and expendltures are

avail-able) ls not in furtherance of charltable purposes. (See 20 NYCRR

529.7  [e ] [1 ] [11 ]  fo r  a  de f in i t lon  o f  the  te rm "char i tab le . r r )  The presenta t ton

to students of seminars on careers in conmunlcation and the award of a schoLarshlp

may serve the advancement of education, but expenditures therefor represent

less than 5 percent of pet l t lonerrs total  expenditures durlng 1981 ($348.43/

$81006.28);  ln contrast,  expendltures for the annual dlnner-dance, servlng pr lnar l ly

social  and professional purposes, represent in excess of 90 percent of pet l t lonerts

expenditures.

It must further be noted that petitionerrs By-Laws lack a prohlbitLon

agalnst devoting more than an insubstantiaL part of lts actlvltles to attenPttng
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to lnfluence legislatlonr and a prohibltion against directly or lndirectly

part lc lpat ing in or lntervenlng in any pol i t ical  campaign (20 NYCRR 52g.7tcl t2l) .

C. That the petltLon of the Long Island Chapter of the NatLonal- Associatlon

of iledla Woaen, Inc. ls hereby denied.

DA?ED: Albany, New York STATE TAX COMMISSION

sEP 13 1985
PRESIDENT

I
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