
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Kin Lee
Off icer of Dlal  Auto Leasing System, Inc.

for Redeterminat lon of a Def lc lency or Revislon
of a Determination or Refund of Sal-es & Use Tax
under Article 28 & 29 of the Tax Law for the
P e r l o d  6 l L / 7 6  -  8 l 3 I / 8 0 .  :

AFFIDAVIT OF MAILING

State of New York :
s g .  :

County of AJ-bany :

Davld Parchuck, belng duly sworn, deposes and says that he is an employee
of the State Tax Conrmission, that he is over 18 years of age, and that on the
23rd day of May, 1985, he served the within not ice of decision by cert l f ied
mai l  upon Kin LeerOff icer of Dial  Auto Leasing System, Inc. the pet i t ioner in
the wlthin proceeding, by enclosing a true copy thereof in a securely seal-ed
postpaid lrrapper addressed as foll-or'rs:

Kin Lee
Off icer of Dial  Auto Leasing System, Inc.
c/o Caslmir F. SoJka
80 Mot t  S t ree t
New York, NY 10013

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post office under the excluslve care and custody of the Unlted States Postal
Service wlthln the State of New York.

That deponent further says that the said addressee ls the Petltloner
hereln and that the address set forth on said wrapper is the last known address
of  the  pe t i t ioner .

Sworn to before me this
23rd. day of Mayr 1985.

pursuant to



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Pet i t lon
o f

Kin Lee
Off icer of Dial  Auto Leasing Systen, Inc.

for Redeterminatlon of a Deflciency or Revlslon
of a Determination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
P e r i o d  6 / L / 7 6  -  8 / 3 1 / 8 0 .

AFFIDAVIT OF MAILING

State of New York :
s s . :

County of Albany :

Davld Parchuck, belng duly sworn, deposes and says that he ls an employee
of the State Tax Commisslon, that he ls over 18 years of age, and that on the
23rd, day of May, 1985, he served the wlthln not lce of declslon by cert i f led
nail- upon Casinir F. SoJka, the representatlve of the petLtioner in the wlthln
proceedlng, by enclosing a true copy thereof Ln a securely sealed postpaid
wrapper addressed as fol lows:

Casimlr F. SoJka
80 Mot t  S t . ,  Room 202
New York, NY 10013

and by deposLting same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the Unlted States Postal
Service within the State of New York.

That deponent further says that the said addressee ls the representatlve
of the petitioner herein and that the address set forth on said ltrapper ls the
last known address of the representative of the petitloner.

Snorn to
23rd d,ay

before me this
o f  May,  1985.

pursuant to Tax Law section L74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O F . K  L 2 2 2 7

YIay 23, 1985

Kin Lee
Off lcer of Dial  Auto Leasing System, Inc.
c/o Caslmlr F. Sojka
80 Mott  Street
New York, NY 10013

Dear  Mr .  Lee:

Please take not ice of the decision of the State Tax Cornmission encLosed
herewlth.

You have now exhausted your right of review at the adminlstrative level.
Pursuant to sect ion(s) 1138 of the Tax Law, a proceedlng in court  to review an
adverse declsion by the state Tax Comrnl'ssion nay be instituted only under
Articl-e 78 of the Civil Practlce Law and Rul-es, and must be colrmenced in the
Supreme Court of the State of New York, Albany Countyr within 4 months from the
date of this notLce.

Inqulries concerning the computation of tax due or refund allowed in accordance
with this decislon may be addressed to:

NYS Dept. Taxation and Flnance
Law Bureau - Litlgation Unit
Butl-dlng //9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours'

cc:  Pet i t ionerrs Representat lve
Casimir  F.  Sojka
80  Mo t t  S t . ,  Room 202
New York, NY 10013
Taxlng Bureaurs Representative

STATE TAX COMMISSION



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Pet i t ion
o f

Yuk Eng
Off icer of Dial  Auto Leasing System, Inc.

for Redeterminatlon of a Deficiency or Revision
of a Determination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
P e r i o d  6 l t / 7 6  -  8 l 3 I / 8 0 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being dul-y sworn, deposes and says that he ls an employee
of the State 1.1 Qemmisslon, that he is over 18 years of age, and that on the
23rd, day of May, 1985, he served the within not lce of declsion by cert l f ied
mai l  upon Yuk EngrOff lcer of Dial  Auto Leasing System, Inc. the pet i t loner in
the wlthin proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as follows:

Yuk Eng
Off icer of Dial  Auto Leasing System, Inc.
c/o Casimlr F. Sojka
80 I'lott Street
New York, NY 10013

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post offlce under the excl-usive care and custody of the Unlted States Postal
Service withln the State of New York.

That deponent further says that the said addressee is the pet l t ioner
herein and that the address set forth on sald rrrapper ls the last known address
of  the  pe t i t ioner .

Sworn to before me thie
23rd day of May, 1985.

Authorlzed to
pursuant to Tax Law



STATE OF NEW YORK

STATE TN( COUMISSION

In the Matter of the Pet i t ion
o f

Yuk Eng
Off lcer of Dlal  Auto Leaslng Systen, Inc.

for Redeterminatlon of a Deflciency or Revlslon
of a Determinatl.on or Refund of SaLes & Use Tax
under Article 28 & 29 of the Tax Law for the
Per i .od  6 /L /76  -  8 /31 /80 .

AFFIDAVIT OF MAILING

Sta te  o f

County of

New York :
ss .  :

Albany :

David Parchuck, being duJ-y sworn, deposes and says that he Ls an employee
of the State Tax Conrmisslon, that he ls over 18 years of age, and that on the
23rd day of May, 1985, he served the within notLce of decision by cert l f led
mail upon Caslmir F. Sojka, the representative of the petLtl.oner ln the wlthln
proceedl-ng, bY enclosing a true copy thereof ln a securely sealed postpaid
lrrapper addressed as follows:

Casinir F. Sojka
8 0  M o r r  S t . ,  R m .  2 0 2
New York, NY 10013

and by depositing same enclosed in a postpaid properly addressed wrapper ln a
post offlce under the excl-usive care and custody of the Unlted States Postal
Servlce wlthin the State of New York.

That deponent further says that the sald addressee ls the representative
of the petitioner herein and that the address set forth on said lrrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me thls
23rd, d,ay of May, 1985.

lnister oaths
pursuant to Tax Law section L74



S T A T E  O F  N E $ I  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 2 2 7

l(ay 23, 1985

Yuk Eng
Off leer of Dlal  Auto Leasing System, Inc.
c/o Casimlr F. SoJka
80 Mott  Street
New York, NY 10013

Dear ltr . Eng:

Please take not ice of the decision of the State Tax Comission enclosed
herewlth.

You have now exhausted your rlght of review at the administrative l-evel.
Pursuant to sectLon(s) 1138 of the Tax Law, a proceeding in court  to revlew an
adverse declsion by the State Tax Cornmisslon may be lnstituted only under
ArtLcle 78 of the Civll Practice Law and Rules, and must be con'menced ln the
Supreme Court of the State of New York, Albany Countyr wlthln 4 months from the
date  o f  th is  no t ice .

Inqul.ries concerning the computation of tax due or refund allowed In accordance
with thls decislon may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Butldlng /19, State Campus
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours,

cc: Pet i t ionerrs Representat ive
Casinir  F. Sojka
80 Mot t  Sr . ,  Rm.  2O2
New York, NY 10013
Taxing Bureaurs Representat ive

STATE TN( COMMISSION



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitlon

o f

YI]K ENG
Off lcer of Dlal  Auto Leaslng System, Inc.

for Revlsion of a Determinatlon or for Refund
of Sales and Use Taxes under Artlcles 28 and
of the Tax Law for the Perlod June 1, 1976
through August 31, f980.

DECISION

In the Matter of the Petitlon

o f

KIN LEE
Off icer of Dial  Auto Leaslng System, Inc.

for Revlsion of a Deternination or for Refund
of Sales and Use Taxes under Articles 28 and. 29
of the Tax Law for the Period June 1 ' 1976
through August 31, 1980.

Pet l t loners, Yuk Eng and Kin Lee, c/o Casinir  F. SoJka, Esq.,  80 Mott

Street,  New York, New York 10013, f iLed pet i t lons for revlsion of determlnat ions

or for refunds of sales and use taxes under Artlcles 28 and 29 of the Tax Law

for the perlod June I  ,  1976 through August 31, 1980 (f l1e Nos. 33222 and

3369 1)  .

A fornal hearlng nas cormenced before Daniel J. Ranall-i, Hearl.ng 0fflcer'

at the offtces of the State Tax CornmLsslon, Two llorld Trade Center, New York,

New York, on June 11, 1984 at 1:15 P.M. and cont inued to conclusion at the same

locatLon on December 3, 1984 at 1:30 P.M., wlth addlt lonal evidence to be

subnit ted by January 3, 1985. Pet l t ioners appeared by Caslnir  F. SoJka, Esq.

? o



The Audit Division appeared by John

of counsel)  .

-2-

P.  Dugan,  Esq. (Lawrence A. Newman, Esq. '

ISSUE

Whether petltloners are llable for sales and use taxes due from DiaL Auto

Leasl,ng System, Inc.

FINDINGS OF FACT

1. On February 13, 1981, the Audlt  Dl.v ls lon lssued a Not ice and Demand

for Paynent of Sales and Use Taxes Due agal"nst petitioner Kin Lee' as an

off icer of Dial  At i to LeasLng System, Inc.,  ln the amount of $47'725.78, plus

p e n a l t y  o f  $ g , 5 8 2 . 7 0  a n d  i n t e r e s t  o f  $ 1 3 1 8 6 9 . 8 8 ,  f o r  a  t o t a l  d u e  o f  $ 7 1 r 1 7 8 . 3 6

for the period June 1, L976 through August 31, 1980. On the sane date, the

Audlt Dlvlslon issued a Notice of Deternlnatlon and Demand for Paynent of Sales

and Use Taxes Due agal.nst petltioner KLn Lee, as an offlcer of Dial Auto

Leas lng  Sys tem,  Inc . ,  in  the  amount  o f  $14,367.96 ,  p lus  pena l ty  o f  $3 ,368.94

and ln te res t  o f  $3 ,311.36 ,  fo r  a  to ta l  due o f  $21,048.26  fo r  the  per lod  March  I '

1978 through May 31, 1980. On the same date, the Audit DlvisLon lssued ldentlcal

not lces against pet i t ioner Yuk Eng, as an off lcer of Dial  Auto Leaslng Systenl

Inc .

2. PetLtLoners were planning to purchase the stock of Dlal Auto Leaeing

Systen, Inc. ("Dlal")  in November, 1977. The transfer dtd not take place due

to outstanding Judgnents, tax l-tabiuttes and l-lens agalnst the buslness;

however, petltioners actually took over the runnLng of the operatlon in Februaryr

1978 with the understanding that the prior orfirer of Dlal, one Gerald Wren,

would clear up the outstanding ltabllities. The stock of Dial was held ln

escrow pending the clearing up of the debts. The debts were never cl-eared up

and pet l t ioners never received the DiaI-  stock. Pet l t ioners ran the buslness



-3-

from February, 1978 untll- sometime during the sunrmer of 1980. At that tine the

business was sold. By whom and to whom the buslness nas sol-d ls conpletely

unclear from the record; however, 1t is cl-ear that petltloners rtere Peraons

required to collect sales tax for Dlal during the period February 1, 1978

through August 31, 1980. Prior to that time, Gerald Wren was the person

requlred to col lect tax.

3. Beginnlng in August, 1979, petLtloners began making payments on the

outstanding sales tax l iabl l l ty of  Dial .  Between August 13, 1979 and January 18,

1980, pet i t ioners remit ted ten checks total l ing $20r861.32 to the Audit  Dlvls lon

in paynent of DlaI-rs sales tax l iabi l l ty.  Addit lonal- ly,  pet i t loners remlt ted

checks  in  the  amounts  o f  $6 ,274.00 ,  $17,200.00  and $28,000.00  da ted  September  23 ,

1980, December 3, 1980 and February 7, 1983, respecttvely.  The total  of  al l

paynents on Dlalrs sales tax l labi lLty was $72,335.32.

4. By memorandum dated October 8, 1982, the Audit Dlvlsion stated that

the $171200.00 paymenr sar isf led Dial fs l labi l l ty as ref lected in not ice

S8I0I26721C issued against the corporatlon and that any corresponding offlcer

notices shoul-d be cancelled. There lrere two offlcer notices whlch

corresponded to not ice SgLOl26721C lssued agalnst DtaJ-;  these were the not ices of

determinatlon and demands for paynent of sales and use taxes due lssued agaLnst

pet i t ioners on February 13, 1981 as discussed ln Flnding of Fact rr l r r .  The

$17,200.00  payment  in  sa t l -s fac t ion  o f  no t ice  S8I0 I26772IC Lef t  $55,135,32  In

paynents to be appl-led to the outstanding sales tax liablllty of Dial for the

perlods during which petltioners rrere llabl-e.

CONCLUSIONS OF LAW

A. That sect ion 1133(a) of the Tax Law provides, in part '

person requlred to colleet the taxes J-nposed under the Sales Tax

personally llable for the tax lmposed, colleeted, or requlred to

under such law. Sect ion 1131(l)  of  the Tax Law defLnes "persons

Ehat every

Law ls also

be eollect.ed

requlred to



-4-

colleet taxf' as used ln section 1133(a) to lnclude any offLcer or employee of a

corporation, or a dLssolved corporation, who as such offlcer or employee is

under a duty to act for the corporation in comply!.ng with any requirement of

the Sales Tax Law.

B. That, inasmuch as petltloners took over the operatlons of Dl-al on

February 1, 1978, they were persons required to col lect sales tax for the

perlod February 1, 1978 through May 31, 1980 regardless of whether they actual ly

received the stock and becane offlcers of Dial. For the period prior to

February 1, L978, they were not persons required to col-lect tax and ltere not'

therefore, personal ly l lable for the tax l labt l i ty of  DlaL.

C. That, in 1lght of the Audlt Divislonrs memorandun discussed in Ftndlng

of Fact t4tt, the two notices of determination and demands for payment of sales

and use taxes due Lssued February 13, 1981 are cancelled. The remal.nlng

$55,135.32 ln paynents made by pet l tLoners are to be appl led to the outstandLng

l iabl l l ty of  Dial  for the perLod February 1, 1978 through August 31, 1980, the

perlod for whlch pet l t ioners are personal ly l iable.

D. That the petitlons of Yuk Eng and Kln Lee are granted to the extent

lndlcated ln Conclusion of Law rrCrr; that the Audlt Di-vLsion ls dlrected to

cancel the notices of determination and demands for paynent of sales and use

taxes due issued February 13, 1981 and urodify the notices and demands lssued

the sane date accordingly; and that, except as so granted, the petitlons are in

al l -  other respects denled.

oo'fth 
tTTstHw 

York



P b13  rb l  835

RECEIPT FOR CERTIFIED MAIL

NO INSURANCE COVERAGE PROVIDED
NOT FOR INTERNATIONAL MAIL

lSee Feverse/

P t13  l ,b l  t3 t

RECEIPT FOR CERTIFIED MAIL

NO INSURANCE COVERAGE PROVIDED
NOT FOR INTERNATIONAL MAIL

(See Reverse,l
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