
STATE OF NEW YORK

STATE TN( COMMISSION

tn the lraGTTE etitl.on
of

Lake placld 1990 Ollmplc Games, Inc.

for Redeternlnatlon of a DefLciency or Revl.elonof a Determl.natLon or Refund of Sales & Use Taxunder Artl"cle 2g & Zg of the Tax Law for thePerl.ods Ended 2l2glBO _ etgite}.

AFFIDAVIT OF MAILING

State of New york :

county of Albany ,  "" ' t

Davld Parchuck, being duly sw-orn, deposes and says that he ie an employeeof the state Tax conmisslJn, tiat he rs over rg years of age, and that on the3rd day of october, 1985, tre servea the within notice of Declslon by certlflednaLl upon Lake plactd l9g0 Olynpic Ganee, I;;.1 at" petirtoner ln the wlrhln
Hffi::t::;,:L:f]!",r]ir;rtrul copv thereor in a securely sealed posrpaid 

--

Lake Plactd lggo Olynplc Gaues, Inc.
301 Maln St.
Lake placld, Ny L2946

and by depositl"ng sape enclosed
post offlce under the excLuslve
Service wlthLn the State of New

That deponent further says
herel-n and that the addre"" ;;;
of  the pet i t loner.

Sworn to before ne thl.s
3rd day of October,  19g5.

tn a postpatd properly addressed wrapper ln acare and custody of the United States postal
York.

that the said addressee Ls the petitioner
forth on said lrrapper is the last kuown address

to



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Lake Placld f980 Olynplc Games, Inc.

for Redeterminatlon of a Deficiency or Revislon
of a Determination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Per lods  Ended 2 /29180 -  8 /3 I /8A.

State of New York :
s s .  :

County of Albany :

David Parchuck, belng duly sworn, deposes
of the State Tax Coumlgsion, that he ls over 18
3rd day of October,  1985, he served the wlthin
mail upon Willian II. Kissel, the representatlve
proceeding, by encLosing a true copy thereof ln
ltrapper addressed as f ol"lows:

!tril-Lian H. Klssel-
61  Main  St .
Lake Placid, NY L2946

and says that he is an employee
years of ager a.nd that on the

not ice of Decislon by cert l f ied
of the petltioner ln the wlthl"n
a securely sealed postpaid

ATFIDAVIT OF MAILING

and by deposlting sane enclosed in a postpald properly addreesed wrapper ln a
post offlce under the exclusl-ve care and custody of the Unlted States Postal
Service within the State of New York.

That deponent further says that the sald addressee ls the repreaentative
of the petitioner hereln and that the address set forth on said ltrapper is the
last known address of the representat ive of the pet l t ioner.

Sworn to before me thle
3rd  day  o f  October ,  1985.

Authorlzed to adm
pursuant to Tax Law sectlon I74



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK L2227

October  3 ,  1985

Lake Pl-acid 1980 Olynpic Games, Inc.
301 l latn St.
Lake Pl-acid, NY L2946

Gentlemen:

Pl-ease take notlce of the Declsion of the State Tax Co'nqlssion enclosed
herewlth.

You have now exhausted your rlght of revlew at the adnLnlstratlve level.
Pursuant to section(s) 1138 of the Tax Law, a proceedLng in court to reviert an
adverse decislon by the State Tax Connission nay be Lnstltuted only under
Articl-e 78 of the Clvll Practice Law and Rulesr and must be comenced ln the
Supreme Court of the State of New York, Albany County, within 4 months frou the
date of this not lce.

Inqulrles concerning the computation
wlth thls decislon nay be addressed

tax due or refund allowed in accordance

NYS Dept. Taxation and Flnance
Law Bureau - Lltlgatlon Unlt
Bulldtng lf9, State Campue
Albany, New York 12227
Phone # (518) 457-2070

Very trul-y

STATE TN(

youra,

COMMISSION

cc: Pet i t l .onerfs Representat ive
WlLllan ll. Kissel-
61  Maln  St .
Lake Placid, NY 12946
Taxing Bureaurs Representatlve



STATE OF NEW YORK

STATE TAx COMMISSION

:
In the Matter of the Pet i t lon

o f
:

LAKE PLACID 1980 OLYMPIC GAI,IES, rNC. DECISION
:

for Revision of a Determination or for Refund
of Sales and Use Taxes under Articles 28 and :
29 of the Tax Law for the Perlods Ended
February 29, 1980 through August 31, 1980. :

Pet l t l .oner,  Lake Placid 1980 Olynpic Games, Inc.,  P.O. Box 1980, Lake

Placid, New York 12946, f i led a pet i t ion for revislon of a determinat lon or for

refund of sales and use taxes under Articles 28 and 29 of the Tax Law for the

perlods ended February 29, 1980 through August 31, 1980 (Ft l -e No. 35949).

A hearing was hel-d before Frank W. Barr ie,  Hearing Off lcer,  at  the off lces

of the State Tax Cornmlsslon, Bul lding l l9,  State Off lce Campus, Albany, New

York, on November 14, 1984 at 1l :00 A.M., with al l -  br lefs to be submitted by

May 17, 1985. Pet i t ioner appeared by Wll l ian H. Kissel- ,  Esq. The Audit

Dlvis lon appeared by John P. Dugan, Esq. (James Del la Porta, Esq.,  of  counsel) .

I .  I , Ihether the pet i t loner is l iable for sales tax on the sale of l ts

assets at the conclusion of the 1980 Olympic Winter Games in Lake Placid, New

York.

II. Wtrether the petitioner is llable for sales tax on the sale of meals at

the 1980 Olynplc Winter Games

FINDINGS OF FACT

1. On Septenber 18, 198I,  the Audit  Dlvls ion, as the result  of  a f le ld

audlt, issued a Notlce of Determinatlon and Demand for Paynent of Sales and Use
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Taxes Due against the pet i t ioner,  Lake Pl-acld 1980 Olympic Games, Inc. (" the

Co 'nmi t tee" ) ,  fo r  taxes  due o f  $43,785.19 ,  pLus  in te res t  o f  $4 '100.66 ,  fo r  a

total  due of $47,885.85 for the periods ended February 29, 1980 through August 31,

r980 .

2. I t  is the posLt lon of the Audit  Dl.vLslon that the sales of the Colrmlt teers

assets were retai l  sales of tangible personal property by a shop or store

operated by the Committee and, therefore, are not exempt from the sales and use

tax. The Audit Divislon further naint,ains that the Cornmittee made sales of

prepared meaLs which are also not exempt from tax.

3. On December 15, 1981, the Cornmlt tee t inely f l l -ed a pet l t lon for a

hearlng to review the notlce of determinatlon. The petitioner contends the

Audit Divlsion erroneousJ-y deternined that sales tax nas due on the sale of

assets of the petitloner tn that the petitioner ls an exempt organlzation under

sectlon 1116(a)(4) of the Tax Law and rdas not invol-ved l.n naking retall sales

from any shop or store operated by lt. The Conmittee clalms that it relied on

assurances given by representatives of the Audit Dlvlslon that the sale of

assets was not subJect to tax. The pet l t ioner offered no argument of 1aw

regardlng the purported sale of prepared meals.

4. On or about June 10, 1980r the Audlt Divtslon conmenced a field audl.t

of the books and records of petltLoner. The auditor deternlned additlonal

sales taxes due of $131606.93 on lncome from the rental  of  rooms at the Lake

PLacid Resort  Hotel  and $251930.65 on lncome frorn the rental  of  rooms at area

motels for a total  of  $39 ,537 .58 for the perlod December 1, 1979 through

February 29,1980. The pet l t ioner has agreed to and pald these taxes and,

consequent ly,  thls amount is not at  issue hereln.



-3-

The auditor also determined the fol-lowing addLtlonal sal-es taxes due

which are at issue here: $31,845.66 sales tax due on the sale of assets at the

conclusion of the Games; $81507.28 sal-es tax due on the sale of meals;  and

$31432.25 sales tax due on the sal-e of admlssion t lckets.  The taxes at lssue

totaLled $43,785.19 and covered the perlods ended February 29, 1980 through

August  31 ,  1980.

At the hearing held hereln, the Audtt Divislon, based upon evidence

presented by the petitioner at a pre-hearlng conference, conceded that the

petitloner \das not liable for the addltional- sales taxes determlned to be due

on the sale of admissLon tickete

5. Lake Placid 1980 Olymplc Games, Inc.,  a not-for-prof l t  corporat l .on

exempt from payment of sales and use taxes pursuant to sect ion 1116(a) (4) of

the Tax Law, was organlzed Ln L976 for the purpose of organlzLng, plannlng and

pronoting the 1980 Olynpic Winter Games ln Lake Placid, New York, ln accordance

with the rules and regulations of the International Olynpic Comlttee. The

Cornnittee spent approxlmately six years (lncludlng a period of time prior to

its organlzatlon) preparlng for the Games themselves and for the auxlllary

needs of thousands of v is i tors,  athletes and off ic ials.

A11 of the functions necessary for the life of a small coununity were

organlzed and utillzed in connectlon wlth the Games, including provl.sions for

adminLstratlon, securLty, connrunlcation, transportatlon and parkl.ng, housl.ng'

dining, medical and dental care, and a complete pharmacy and x-ray department.

Among the articl-es accumulated to furnleh these ttconmunitytt funct,lons ltere

office supplies and furnlture, forelgn language typewriters, speclal conrmunica-

tions equLpment, televlsion transmlttlng equipment, shortwave, prlnting and

securlty eguipment, temporary buildlngs and 140 mobile homes. In additlon'
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speclal- equipment pecul-iar to athletic competition was acquired and assembled,

such as, scoreboards, Blrd air bulldings and thyacoll groonlng for skl junps.

The Conmittee purchased over 11700 cLasses of items and over 2001000 lndlvidual

i t e m s ,  a t  a  c o s t  o f  $ 4 1 0 0 0 , 0 0 0 . 0 0 .

6. After the close of the Games, each l ten had to be ident l f led and

disposed of accordingly.  The categorles of art lc les included the foLlowlng:

(1) Itens loaned to the Conmlttee for use during the Games and to be

returned to the owners;

(2) Leased equlpnent to be returned to the lessor;

(3) Donated ltens designated by the donor for a specl.fic governmental

or not-for-profit organlzation following use durlng the Games;

(4) I tens donated without qual i f lcat lon as to subsequent use;

(5) Property purchased wlth buy-back clauses, such that if the Cormlttee

dld not wish to keep it the vendor would take it back;

(6) I tems to be disposed of by the Comittee, ei ther on sl . te or f rom a

central  locat lon, including art lc les sul ted to sale in large lots,

speciall.zed electronics and comunicatlons equlpment with a l-imlted

market, mlscellaneous goods of interest to the general public, and salvage.

7. At the tine of the Games, all of these ltems were physlcal-I-y dlstrlbuted

among 77 dlfferent locatlons, including the slx sltes or venues where the

events were conducted. Assets were located at numerous and dlstant sitesr aome

as far away as Plattsburgh, whlch ls 50 mlles altay, Ticonderoga, which ls 60

niles awalr and Elizabethtown, which Ls 25 miles fron Lake Placld.

8. When the twelve days of eonpet i t ion ended on February L4, 1980, the

process of clearing the sites and performing an lnventory of the nultitude of

dlverse ltems of property had to be undertaken. Thls process lilas conplicated
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by several  factors. First ,  the r ight of  the Connnit tee to use var ious locat ions

expired on dl f ferent dates, ranging from March 1, 1980 to November 1, 1980,

wlth no building remainLng availabLe past thls date. Second, as soon as the

Games ended, numerous members of the staff were lald off, leavlng nany areas ln

a nearLy abandoned state. It became imperative to gather property from these

sites lmnediately to prevent theft and vandallsn. Third, there were innumerable

chores associated wlth wlndlng up to be accompllshed. The remalnlng staff

members were distributed at numerous offlces and other locatlons in the area.

As long as thelr work contlnued, the equipment and work space they needed had

to be kept avallable to them. Thls necessitated the shuffling of personnel and

suppl ies from one locatton to another.  Final ly,  certaln sl tes were to be

altered, as part  of  use agreements, and readied for future tenants.

9. Arrangements nere nade by the Comlttee to utilize the 1932 Olynptc

Arena Complex for collecting items as they were brought in from the sltes. The

Arena was large enough to acconmodate a Large number of items and the numeroua

act iv i t les assoclated with lnventory, deslgnat ion and distr lbut lon. Mater lals

whlch had been loaned, leased, donated, or which were being returned through

exercise of a buy-back cl-ause were to be cleaned up, packaged and arrangements

made for thelr  return.

I t  was recognlzed that some i tems, such as 500 bunk beds, 750 wardrobes

and complete kitchen and cafeteria set ups, were best suited to sale ln large

lots.  Col leges, schoolsr local-  and county governmental  agencies'  hospltals and

churches were contacted by dlrect mall, telephone and word of mouthr lndicating

the nature of the property and approxlmately when it would be available.

Inspectlon and sales were made by appointment. FolLowing this, motels, hotels

and restaurants were glven opportunity to purchase ln quantity. Representatlves
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of these inst l tut lons made appointments to inspect i tems, with inspect ion'

purchase and shipment often taklng place at the site itsel-f.

Specialized connunlcations and electronlcs equlpnent was advertl.sed in

trade publ lcat lons and dlsposed of to the extent possible. Upon request,

ltemized lists, serial nunbers and technical descriptions were sent to prospectl.ve

purchasers, who elther made arrangements to inspect and possibJ.y purchase the

property or who asked that the equipment be shipped to then directly, slght

unseen.

10. Considering the restraints of tLne and the loglet lcs of col lect lng,

sortlng and identifylng items, the most feaslbLe rnethod for disposltion of the

remaining assets was to liqul.date the property in Lake Placld.

Areas requl.ring iumediate evacuatlon nere cleared fLrst and the

property collected was taken to the Arena for sorting. The gatherlng, ldentlfying

as to source and destinatlon, and distrLbution rras a continulng Process. Items

to be sol-d were put ln like groups. It was decided that as soon as a sultabLe

quantity of goods was col-lected, sal-es would be made ln order to provlde sPace

for additlonal items that were continually belng brought ln.

Sales occurred in connect lon wlth col lect ions from varlous sl tes.

Accordingly, sales at the Olynpic Arena on three successive weekends llquidated

the vast majorlty of miscell-aneous and general items, but ylelded lower revenue

than the ltems sold in Large l-ots.

At the end of Aprll-, all remainlng assets of the Comittee were

transferred to the smal ler Sports Off lce bul lding. At the Sports Off ice'

workmen were removlng partitions and reconstructlng the lnterior space. There

rdas no sales staff, no dlsplay of ltems for sale, no index as to where thlngs

were. People who were interested ln purchasing from odds and ends of Olynpic
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nemorabllia stopped ln during the workersr regular hours.

light fixtures and doors lrere removed from the interior of

they were sold on the si te.

Also, as lumber,

the Sports Off ice'

Sinil-arly, at the former Broadcast Center, which was used as a clearance

faci l i ty fol lowing closLng of the Sports Off ice, i temsr part lcular ly lumber,

doors, electrical and heating equlpuent whlch cane from the buildlng ltself,

were  so ld .

At the end of October, 1980, as the work was compLeted, and the final-

si t ,es were cleared, i tems lef t  were sold for salvage.

11. Throughout the nearly ten month period durlng whlch disposal of the

1980 0lympic Winter Gamest assets took place, there lilere no advertised or

scheduled sales other than the three weekend sales. The Conrmittee dld not at

any tirne durlng the disposal process sell ltems at a location where other sales

were being made by third parties who were reguired to collect sales tax.

Total-  revenues from the sale of assets were $9091343.00. Of thls

amount,  $454r405.00 represented sales to exempt customers. Purported taxabl-e

sa les  are  there fore  $454,938.00  w i th  a  tax  due thereon o f  $31,845.66 .

L2. The dlspositLon of assets was done ln the manner approved by petitlonerfg

Executlve Conmlttee. The prices were set by the purchaslng agent at LOZ to 502

o f  c o s t .

13. During the Games, ln accordance with the rules and regulatlons of the

Int,ernational Olympic Conmittee, the petitloner was regulred to provlde meale,

at cost,  to certain members of the press and employees of those broadcast

companles deslgnated to handle the Games. The Comrlttee contracted wl.th a

third party to manage the cafeterla-type dlnlng area whlch the Comittee

establlshed ln the aforementloned Broadcast Center and the Press Center. These
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faci l i t les ldere also used to feed, free of charge, those volunt€ers worklng at

or in the vlcinity of the Centers. Total revenuea from the sale of meals were

$LzL '532.61  w i th  a  purpor ted  tax  due thereon o f  $8 ,507.28 .

L4. The pet l t loner offered no evidence that l t  reLied on

representat ives of the Audlt  Dlvis lon that the sale of assets

CONCLUSIONS OF LAW

aFaurances glven by

wes not subJect to tax.

A. That sect lon 1116 of the Tax Law provides, in pert inent part ,  as

fol lows:

rr(b) Nothing ln this sect lon shal- l  exempt:

(1) retal l  sales of tangible personal-  property by any shop or
store operated by an organizatlon described ln paragraph (4) ' para-
graph (5) or paragraph (6) of subdLvlslon (a) of thls sectf lon;

(2) sales of food or dr lnk ln or by a restaurant,  tavern or
other establlshnent operated by an organization described f.n paragraph
(1),  paragraph (4),  paragraph (5) or paragraph (6) of subdf.vls lon (a)
of thls section, other than sal-es exempt under paragraph (i.i) of
subdivislon (d) of section eleven hundred ftve, from the tpxes
lmposed hereunder, unless the purchase is an organizatlon exempt
under this sect ion.t '

B. That 20 I{YCRR 529.7 ( i )  provldes, ln pert lnent part ,  as fol l -ows:

rr( i )  Sales by exempt, organizat ions. (1) Except as provlded in
paragraphs (2) through (4) of this subdivislon, saLes of tangible
personal property and services by exempt otganLzations are exemPt
from the sales and use tax.

(2) Retai l  sales of tangible personal property made bf any shop
or store operated by an exempt organlzation described ln sectlon
1f16(a)  (4 ) ,  (5 )  o r  (6 )  a re  subJec t  to  the  sa les  and use ta5 .  A  shop
or store as used in this sectlon lncludes any pl-ace or estBbl-ishment
wtrei,ffiods are sold from display wlth a degret of regularfty,
frequency and continulty as well as any place where sales are made
through a temporary shop or store l-ocated on the sarne premilses as
persons requlred to col lect tax.

* * *

(3) Sales of food or dr ink in or by a restaurant '  tavgrn'  or
other establishment operated by an exempt organlzation are subJect to
sales tax, other than the sales exempt under sect ion 1105(d) (1i)  of
the Tax Law described ln subdivis ion (h) of sect lon 527.8 of thls
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Tltle' or lrhere the purchaser is a person or otgaaLzation exempt
under this Part .  A restaurant,  tavern, or other establ ishnent as
used ln thls sectlon incl-udes any dlning room, bar and barpoom' or
coneesslon stand operated wl.th a degree of regularity' fref,uency and
continulty as well as any place where sales are made through a
temporary restaurant, tavern, or other establishment located on the
same premises as persons required to col-lect tax. It is ipxnaterlal
whether or not the restaurant, tavern, or other establl.shmpnt is
located on the premises of the exempt otgaalzation or whether or not
the use of such facl l l . t ies is restrLcted to the members of the
otganlzation. "

C. That the sales of assets by pet l t loner at the conclusl .on of the 1980

Ol-ympic lJinter Games \rere not made through a shop or store wlthi"n the meaning

and intent of  20 NYCRR 529.7( i)(2) and are therefore not subJect to sales tax.

In no instances were sales made from a place or establishment wlrere goods are

sold from dl"splay with a degree of regularlty, frequency and cohtinulty. The

sales made followl.ng the Games never took place ln an area devoEed exclusively

to sel l lng tangibl-e personal property.  Act lv l t les assoclated wi. th gatherlngr

identifying and readylng articles for disposal nere always present. Additlonally,

the Comittee did not hold regul-ar sales hours or days (apart ftron the linlted

weekend sales), nor were the itens whlch were sold orlginally pfrrchased for

resale. Also, the l tems sold were sold at LOZ to 5OZ of their  pr lginal  eoat.

D. That the sales of meals by the Comittee at the Broadcpst Center and

the Press Center const i tuted the saLes of food or dr ink in or by a restaurant '

tavern or other establ lshment within the meanlng and intent of  sect lon 1116(b)(2)

of the Tax Law and 20 NYCRR 529.7( i)(3) and are therefore subject to tax. The

petitloner falled to sustal.n the burden of proof requlred to show that said

premises rilere not operated lrlth a degree of regularity, frequency and continulty

as speclfled ln the Tax Law and regulatlons.

E. That the petltion of Lake Placid 1980 Olynpic Games, Ipc. is granted

to the extent l.ndicated ln and Findlng of Fact tt4tt and Conclusipn of Law |tCtt,



suPra; the Audit  Dlvis lon ls hereby

and Demand for Palrment of Sales and

and that,  except as so granted, the

DATED: AJ-bany, New York

ocT 0 3 1985

-10-

directed to nodify the Notlce of Determination

Use Taxes Due lssued on September 18, 1981;

pet l t ion is denied.

STATE TAX COMMISSION

PRESIDENT
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RECEIPT FOR CERTIFIED MAIL
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(See Reverse)

P 1 ,53  38?  5b8

RECEIPT FOR CERTIFIED MAIL

NO INSURANCE COVERAGE PROVIDED
NOT FOR INTERNATIONAL MAIL
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