
STATE OF NE!il YORK

STATE TA)( COMMISSION

In the Matter of the Petition
o f

Lena Kull.k

for Revlslon of a Determl-nation or for Refund of
Sal-es & Use Taxes under Articles 28 & 29 of the
Tax Law for the PerLod I2l l /8L-8/3L182.

AFFIDAVIT OF MAILING
In the Matter of the Petitlon

o f
Sadle Kullk

for Revlslon of a Determlnation or for Refund of
Sales & Use Taxes under Articles 28 & 29 of the
Tax Law for the perlod I2l I {SI-813L182.

State of New York :
s s .  :

County of Albany :

David Parchuck, belng duJ-y sworn, deposes and eays that he ls an employee
of the State Tax Comission, that he ls over 18 years of ager and that on the
14th day of March, 1985, he served the within notice of Decl.sion by certlfled
mall upon Sadle Kullk, the petltioner ln the withln proceedl.ng, bY encloslng a
true copy thereof ln a securely sealed postpal.d wrapper addressed as followe:

Sadie Kultk
49 Sycanore Street
Albany, NY l220g

and by depositlng same enclosed in a postpald properly addressed wrapper ln a
post offlce under the exclusive care and custody of the Unlted States Postal
Service within the State of New York.

That deponent further says that the
hereln and that the address set forth on
of the pet i t ioner.

said addressee Ls the Petitioner
sald wrapper is the l-ast known addreee

Sworn to
l4th day

before me this
of March, 1985.

nister oaths
pursuant to Tax Law sect lon 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  T 2 2 2 7

March 14, 1985

Sadle Kulik
Of f i cer  o f  K .S.L .  Enterpr lses  Inc .
49 Sycanore Street
Al-bany, NY 12208

Dear Ms. Kul lk:

Please take notLce of the Declsion of the State Tax Cornmisslon enclosed
herewith.

I

You:have now exhausted your rlght of revLew at the adminlstratlve level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng in court to revlew an
adverse decision by the State Tax Connission may be instltuted only under
ArtLcle 78 of the Civll Practice Law and Rules, and must be conr.enced ln the
Supreme Court of the State of New York, Albany County, wlthin 4 nonths from the
date of this notlce.

InqulrLes concernlng the computation of tax due or refund allowed in accordance
with thls deeision nay be addressed to:

NYS Dept. Taxation and Flnance
Law Bureau - Lttigation Unlt
Butlding /19, State Campus
Albany, New York 12227
Phone ll (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc: Pet l t ionerrs Representat lve
RLchard V. DrAlessandro
111 Washlngton Avenue
Albany, NY 12210
Taxing Bureaurs Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petl.tlon
o f

Lena Kulik

for Revision of a DeterminatLon or for Refund of
Sales & Use Taxes under ArtLcLes 28 & 29 of the
Tax Law for the PerLod l2l l lSl-8131182.

AFFIDAVIT OF }IAILING
In the llatter of the PetLtl-on

of
Sadie Kullk

for RevlsLon of a Determlnatlon or for Refund of
Sales & Use Taxes under Artlcles 28 & 29 of the
Tax Law fo r  the  perLod 12 l1 /81-8131182.

State of New York :
s s .  :

County of Albany :

David Parchuck, belng duly sworn, deposes and says that he ls an employee
of the State Tax Conrmission, that he is over 18 years of age, and that on the
14th day of March, 1985, he served the within notice of Declslon by certlfLed
nall upon Lena Kull.k, the petltloner ln the wlthln proceedlng' bI encloalng a
true copy thereof in a securel-y sealed postpald wrapper addressed ae follows:

Lena Kullk
49 Sycamore Street
Al-bany, NY LZ2O8

and by deposLtLng same enclosed ln a postpaid properly addressed ltrapPer ln a
post off ice under. the exclusive care and custody of the Unlted States Postal
Servlce withl-n the State of New York.

That deponent further says that the
herein and that the address set forth on
of the petltl-oner.

sald addressee ls the Petltloner
said wrapper ls the last known address

Sworn to before me
14th day of March,

this
1 9 8 5 .

ster



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the PetltLon
of

Lena KuLlk

for Revlsion of a DetermlnatLon or for Refund of
Sales & Use Taxes under Articles 28 & 29 of the
Tax Law for the Perlod L2/I /8L-813L182.

AFFIDAVIT OF MAILING
In the Uatter of the Petltlon

o f
Sadie Ku1lk

for Revision of a Determlnatlon or for Refund of
Sales & Use Taxes under Artlcles 28 & 29 of the
Tax Law for the perlod I2l I lSl-813I182.

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he Ls an employee
of the State Tax Conmlssion, that he ls over 18 years of age, and that on the
14th day of March, 1985, he served the within notlce of Declslon by certifled
mail upon Richard V. DfAlessandro, the representatlve of the petitlonere in the
withln proceedLng, by encloslng a true copy thereof in a securely sealed
postpald lrrapper addressed as folLows:

Rlchard V. DrAlessandro
111 Washlngton Avenue
Albany, NY 12210

and by deposlting same enclosed ln a postpald properly addressed wrapper ln a
post offl.ce under the excluslve care and custody of the Unlted States Postal
ServLce wl.thln the State of New York.

That deponent further says that the sald addressee ls the rePresentatlve
of the petltloner herein and that the address set forth on sal.d ltraPPer Ls the
last known address of the representative of the petltioner.

Sworn to before ne thls
14th day of March, 1985.

ster oat
La* sect lon 174
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March 14, 1985

Lena Kulik
Of f i cer  o f  K .S.L .  Enterpr lses  Inc .
49 Sycamore Street
Albany, NY 12208

Dear Ms. Kul lk:

Please take notlce of the DecLslon of the State Tax Comisslon encloeed
herewith.

You have now exhausted your rtght of revlew at the adnlnistratlve level.
Pursuant to section(s) 1138 of the Tax Law, a proceedlng ln court to review an
adverse declsion by the State Tax Conrmisslon may be instituted only under
Article 78 of the Civll Practice Law and Rules, and must be coumenced Ln the
Supreme Court of the State of New York, Albany Countyr within 4 months from the
date of thls not lce.

Inqulries concerning the computation of tax due or refund allowed l-n accordance
wlth thls declsl-on nay be addressed to:

NYS Dept. Taxatlon and Flnance
Law Bureau - Litigatlon Unit
Bullding /19, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours'

STATE TAX COMMISSION

PetLtloner I s Representative
Rlchard V. DrAlessandro
111 l,Iashlngton Avenue
AJ-banyr NY 12210
Taxlng Bureauf s RepresentatLve

c c :



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petltlon

o f

LENA KITLIK

for Revislon of a Deternination or for Refund
of Sales and Use Taxes under Artlcles 28 and, 29
of the Tax Law for the Perlod December 1, 1981
through August 31e 1982.

DECISION
In the Matter of the PetLtlon

of

SADIE KIJLIK

for Revlsion of a Determlnatlon or for
of Sales and Use Taxes under Articles
of the Tax Law for the Period December
through August 31, 1982.

Refund
28 and 29

1 ,1981

Petitloners, Lena Kultk and Sadle Kul-lk, 49 Sycanore Street, Albany, New

York flled petltlons for revlslon of a determlnation or for refund of sales aod

uae taxes under Articles 28 and 29 of the Tax Law for the period December 1r

1981 through August 31'  f982 (Fl le Nos. 43636 and' 43637).

A fornal hearing was held before Daniel J. Ranalli, Hearing Offlcer, at

the offlces of the State Tax Comlssion, BulJ-ding 9, State 0fflce Campue'

Albany, New York, on November 27, 1984 at 9:15 A.M. PetLt ioners aPPeared by

Rlchard V. DrAlessandroe Esq. The Audit Dl.vislon appeared by John P. Dugan'

Esq. (James DeLLa Porta, Esq. of counsel) .



l'Ihether the

tax l labl l t ty of

1982.
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ISSUE

State Tax Comisslon has Jurisdlction

pet i t ioners for the perlod December 1,

to determlne the sales

1981 through August 31,

FINDINGS OF FACT

1. During the perlod ln lssue, KSL Enterpr ises, Inc. (rrKSLr')  t lnely f l led

three New York State and loca1 sales and use tax returns reflecting taxes due

but enclosed no remlttance therewith. The returns showed taxes due ln the

followlng amounts:

PERIOD ENDED

2 /28 /82
s l31 182
8l3L/82

DATE FILED

3122182
6l2r l82
9120182

TAX

$L4 ,526 .12
14 ,5  I  1 .  14
L4,589.79

Z. On January 18r 1983, the Audit Dlvlslon lssued a Notlce and Demand For

Payment of Sales and Use Taxes Due against petitloner Lena Kullk as an offlcer

of KSL for the period ended February 28e 1982 through the period ended August 31'

1982, assert ing taxes, penalty and lnterest due ln the amount of $34'64I.37'

schedul-ed as fol-l-ows:

PERIOD ENDED TAX PENALTY INTEREST DUE

2 /28182  $  3 ,526 .12  $  493 .6s  $  391 .26
5 l3 l l 82  14 ,511 .  14  r , 596 .22  1 ,116 .34
8 l3 r l 82  10 ,635 .81  r , 9L4 .45  456 .38

$ff i67 $MZ $86-3:i6,,

On the same date, the Audlt Dlvlslon tseued an identlcal- notlce and denand

against petltloner Sadl-e Kullk aB an officer of KSL.

3. Information contalned on the KSL vendor reglstratLon card lndlcated

that petitloner Lena Kullk was the president of KSL and that petitloner Sadle

Kullk was the secretary. Petltloners offered no evldence that they were not

personally llable as persons regul.red to collect sales tax as officers of KSL.
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Petltionersr sole argunent ralsed at the hearing was that the State Tax Comlselon

l-acks Jurlsdiction or authority to conduct an admlnlstratlve proceedlng to

determine petltionersr personal l-labiJ-lty for unpaid sales taxes.

CONCLUSIONS OF LAII

A. That petitioners maLntain that thls Conmission lacks jurisdictlon to

proceed admlnistratively wlth respect to thelr personal- 11abiL1ty for sales

taxes asserted agalnst and unpaid by KSL, relylng upon the decLslon of the

Court of  Appeal-s in Matter of  Parsons v. State Ta:<lqq&lsgloq'  34 N.Y.zd L9O

(197 4)  .

Parsons held that the State Tax Conmlssion exceeded its statutory authorlty

in servlng offlcers and directors of a corporatlon, which had flled returns

containlng correct conputatlons of tax liabiJ-lty, with Notices of Determinatlon

and Demands under Jeopardy {or Payment of Sales and Use Taxes Due, and conducting

hearings pursuant to such notlces. Section 1138 of the Tax Law authorlzes the

Conmission to determlne the amount of tax due, notify the persons it deems

l-lable and conduct hearlngs, upon request, onJ-y in two specifled clrcumstances:

(1) l f  a requlred return is not f i led or i f  a return when f l led ls lncorrect or

lnsufflclent; and (2) lf the Comisslon beLleves that collectlon of the tax

wlLl be jeopardized by del-ay (provided the Commission determines and assesaes

the tax prlor to the fil ing of the return and prlor to the date the return ls

requlred to be f l led).

B. That the document issued to each petitloner, was not an assesament

lssued pursuant to section 1138, but a Notlce and Demand for Payment, a blLL

denandlng that each petitioner pay the taxes due with respect to KSL for the

period in issue.
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C. That the decision ln Parsons rtas rendered prior

paragraph twenty-first of sectlon 171 of the Tax Law (L.

January l, 1980) which provides ln pertlnent parts

rrThe state tax commlsglon shaLl:

* * *

to the enactment of

L979, Ctr.  7I4'  ef f  .

ttProvide a hearing, as a natter of right, to any taxpayer upon such
taxpayerrs reguest, pursuant to such rul-es, regulations, forns and
instructlons as the tax corrmission may prescrlbe, unless a rlght to
a hearine is l f ical ly provlded for '  modlf led or another

rovas].on thls ter.  Where request for a hearing is
by a person eeeking revlew of any taxes determined or clalmed to be
due under this chapter, the 1iab1L1ty of such persons shalL become
finally and irrevocably flxed unl-ess such person, wlthin nlnety days
from the time such llabillty is assessed, shall Petltion the tax
commlssion for a hearlng to revlew such l-labtllty.rr (Emphasis
added. )

No provision of Article 28 specifical-ly provldes for, modlfles or denies

petltlonerst right to a hearlng ln this instance. The conmlssion thus has

jurisdlctlon under paragraph twenty-first of sectlon L7I of the Tax Law to

grant and conduct a hearing, as reguested by petitloners in their petltlons,

and as mandated by the above-quoted provlslon of the Tax Law. Moreover, ln

light of Conclusion of Law t'Btt, this Conmission is not aetlng beyond the scope

of its jurisdictional authority in conductlng such hearing and renderlng a

decision concerning petitlonerst personal liabiltty based upon the facts

adduced thereat.
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D. That the petitions of Lena Kullk and Sadie Kullk are denled and the

notlces and demands for paynent of sales and uee taxes due lssued January 18r

1983 are sustained.

DATED: Al-banyr New York STATE TAx COI'{MISSION

ttfAR 14 1e85
PRESIDENT
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