
STATE OF NET,I YORK

STATE TAx COMMISSION

In the Matter of the Pet l t lon
o f

Fraternal Order of Police
Enplre State Lodge, Inc.

for Redetermlnatlon of Exenpt Organlzation status
under Articles 28 and 29 of the Tax Law.

That deponent further
herein and that the address
of the pet l t loner.

Sworn to before ne this
28th day of June, 1985.

to ter oat

State of New York :
s s .  3

County of Albany :

David Parchuck, belng duJ.y sworn, deposes and says that he ls an employee
of the State Tax Conmlssion, that he is over 18 years of age, and that on the
28th day of June, 1985, he served the wlthln not ice of declslon by cert i f led
mail upon FraternaL Order of PolicerEnplre State Lodge, Inc. the petltloner
Ln the wlthln proceeding, bI encloslng a true copy thereof in a securely eealed
postpald lrrapper addressed as foll-owe:

Fraternal Order of Poll.ce
Enplre State Lodge, Inc.
170 OLd Country Rd.
Mineola, NY 11501

and by depositing same enclosed Ln a postpaid properJ.y addressed wrapper ln a
post offLce under the exclusive care and custody of the United States Postal
Servlce within the State of New York.

AFFIDAVIT OF MAILING

says that the said addressee Ls the petitioner
set forth on said lrrapper ls the last known addreee

pursuant to Tax Law sect lon L74
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STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Pet i t lon
o f

Fraternal Order of Pollce
Enpire State Lodge, Inc.

for Redeterminatlon of Exempt Organizatlon Status
under Artlcles 28 and 29 of the Tax Law.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany 3

Davld Parchuck, being du1-y sworn, deposes and says that he ls an enployee
of the State Tax Cormission, that he is over 18 years of age, and that on the
28th day of June, 1985, he served the wlthln not lce
nall upon Mlchael- J. Vollbrecht, the representatlve
wlthln proceeding, bX encLosing a true copy thereof
postpaid wrapper addressed as fol-lows:

Michael J. Vollbrecht
Solerwltz,  Solerwitz & Leeds
170 O1d Country Rd.
Mlneola, NY 11501

of
o f
in

declsion by cert l f led
the petitioner ln the
a securely sealed

and by deposltlng same enclosed in a postpaid properly addressed wrapper ln a
post office under the exclusive care and custody of the United States Postal
Servtce wlthin the State of New York.

. That deponent further says that the sald addressee is the representattve
of the petltioner hereln and that the addreas set forth on said ltrapper Ls the
last knonm address of the representative of the petltioner.

Sworn to before ne this
28th day of June, 1985.

ter oaths
pursuant to Tax Law sectlolr L74
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June 28,  1985

Fraternal Order of Pol ice
Emplre State Lodge, Inc.
170 Old Country Rd.
Mineo la ,  NY 11501

Gentlemen:

Please take notice of the decLsion of the State Tax Conrmisslon enclosed
herewlth.

You have now exhausted your right of revlew at the admintstrative level.
Pursuant to sect ion(s) 1138 of the Tax Law, a proceeding in court  to revlelr  an
adverse decision by the State Tax Commission may be lnstltuted only under
Article 78 of the ClviL Practice Law and Rul-es, and must be cou'menced in the
Supreme Court of the State of New York, A1-bany County, within 4 months from the
date  o f  th is  no t ice .

Inqulries concernl.ng the computation of tax due or refund allowed Ln accordance
wlth this declsion nay be addressed to:

NYS Dept. Taxatlon and Finance
Law Bureau - Litlgatlon Unit
Bulldlng /i9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TN( COMMISSION

cc:  Pet i t loner rs  Representa t ive
Mlchael J.  Vol lbrecht
Solerwitz,  Solerwltz & Leeds
170 O1d Country Rd.
Mineo la ,  NY I1501
Taxing Bureauf s Representatlve



STATE 0F NEI^I YORK

STATE TAX COMMISSION

In the Matter of the Petl.tLon

o f

FMTERNAT ORDER OF POLICE,
EMPIRE STATE LODGE, INC.

for RedetermLnatlon of E:rempt Organlzatlon
Status under Artlcles 28 and 29 of the Tax Law.

DECISION

Peti tLoner,  Fraternal Order of Pol ice, Enpire State Lodge, Inc.,  c/o

Solerwltz,  Solerwltz & Leeds, 170 Old Country Road, MineoLa, New York 11501'

fl1ed a petltion for redeterntnation of exempt organizatlon status under

Art ic les 28 and 29 of the Tax Law (Fl le No. 485f1).

A fornal hearlng was held before Dorls E. Stetnhardt, Hearing Offlcer, at

the offlces of the State Tax Comml.sslon, ftro World Trade Center, New York, New

York, on December 13, 1984 at 9: t5 A.M., wlth aLl br lefs to be subnit ted by

January 10, f985. Pet l t ioner appeared by Solerwltz,  Solerwltz & Leeds'  Esqs.

(Mlchael J. Vollbrecht, Esg., of eounsel). The Audlt Dlvlslon appeared by

John P. Dugan, Esq. ( Irwln A. Levy, Esq.,  of  counsel) .

ISSUE

Whether the Audit DlvisLon properly denied petLttonerrs appllcatlon for

exempt organization status.

F'INDINGS OF FACT

l. On or about March 8, 1982, Robert N. Lucente, as truetee of Fraternal

Order of Pollce, Emplre State Lodge, Inc., subnLtted to the Audtt Divlelon an

Appllcatlon for an Exempt OrganLzatlon Certlflcate, seekLng exemptlon from

sal-es and use taxes under Tax Law sect lon 1116(a)(4).
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2. By letter dated LprLL 27t 1982, the Audit Divislon denled petltlonerts

appJ-l.catlon, statlng the basis for such actlon as fol-lows:

t'The lnformatlon presented dlscloees that, aLthough some of your
organizationrs purposes and actlvlties may be for exempt purposes, a
substantial part of Lts activltles and purposes are clvlc, profes-
slonaL and fraternal in nature. Such purposes are not anong those
specLfied ln the statute for whlch sales tax exemptLon may be granted.
Ftrrther, lre note that the FederaL group exemption recelved by Fraternal
Order of Pollce and lts subordlnate unlts le under sectlon 501 (c) (8)
of the Internal Revenue Code, as fraternaL beneflcLary soclety
otganlzatlons, rather than under sectlon 501(c)(3)' as charl.table
organizatlons, whlch ls identical to the Sales Tax Law;rl

3. Petltloner, a Type A corporatlon under sectlon 20I of the New York

Not-for-Profit Corporatlon Law, ls an organLzatlon comprlsed of seParate

lodges; at the time of lts appllcatlon, there exleted 20 lodgee rePreaenttag 32

poJ-ice departments throughout New York and three profeselonal lodgee. Menbershlp

is open to any regularly appolnted, full tlne law enforcement officer Penmnently

employed or temporarily asslgned wlthin the boundarles of thls stete.

4. According to lts Certlficate of Incorporatl.on, flled wlth the DePartment

of State on July 211 1981, the purposee for which pet i t loner waa organLzed are

set forth below.

rrThe purposes for whlch the corporation Ls forned shall be
exclusively charltabJ.e, educational, sclentLfic, and llterary' wLthLn
the meanlng of Sect lon 501(c)(4) of the United States Internal
Revenue Code of 1954, as the same may be amended. SubJect to the
llnitatlons of the foregolng, the corporatlon shal-l have the followlng

Purposess

(a) To Bupport and defend the Constitutlon of the Unlted States.

(b) To inculcate loyalty and aLl.egiance to the Unlted Statee of
Anerlca.

(c) To promote and foster the

(d) To improve the lndivldual
performance of thelr dutles.

enforcement of law and order.

profLciency of our members ln the

(e) To encourage soclal, charltable and educatlonal actlvltles
among l-aw enforcement offlcers.
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(f) To advocate and strive for uniforn application of the clviL
service nerit system for appoLntment and promotl.on.

(g) To create a tradition of espirit de corps lnsuring ftdel-ity
to duty under all condltions and circumstances.

(h) To cultivate a spirit of fraternal-isn and nutual- hel-pfulness
among our members and the people rre aerve.

(f) to increase the efficLency of the 1aw enforcemeot professl.on
and thus nove firnl-y to establish the confidence of the publtc ln the
service dedicated to the protection of l-ife and property.

(j) None of the purposes or activLties of the corporatlon are
designed or intended to authorize the proposed cooperation (sic) or
any of its nenbers, ln any form whatsoever, to participate in collectl.ve
bargaining, the regulation of wages, hours and workl.ng coadLtions.

(k) To do any other act or thing incidental- to or concerned with
the foregoJ.ng purposes or in advancenent thereof, but not for the
pecuniary profit or fLnancial- gal.n of its membere, directors, or
officers except as permitted under Articl-e 5 of the Not-For-ProfLt
Corporation Law."

5. Annual nenbership dues are in the amount of $5.00; $2.00 thereof are

subnitted to the national organization (the Grand Lodge), and the renaLnder Ls

deposlted in petitionerrs Treasury for the payneat of i.ts expenses and the

naki"ng of charitable contributions. A treasurerrs report for the perlod

Septenber 3, 1981 through Decenber 31, 1981, subnit ted with petLt loner 's

appl-ication for exenption, detailed the receipts and dlsbursementa for such

period as follows:

Disbursements
meeting expenses $159.50
postage 143.70
off ice telephone f09.38
print ing 50.00

ffi

Receipts
deposit (source unknown) $ 76.00
dues 96.00
raff l-e proceeds 253.00

$42s.00
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6. In Lts appl-ication, petitioner descrlbed its activities to include:

the conduct of a "Pol-ice Day" and two dlnner-dances each year; the publicatlon

of a quarterJ-y newsletter dLsseninating to its menbershl.p relevant leglslatlve

proposals and court decisions and other infornation of interest to 1aw enforcenent

officers; and the naking of contributions to charitable organizations such as

the Easter Seal-s Socl-ety.

7. The Internal Revenue Service has granted petitioner atr exemptioa fron

federal- incone tax.

CONCLUSIONS OF I.AW

A. That Tax Law sectl.on 1116(a)(4) provides an exenption fron the sales

and compensating use taxes lnposed uader Article 28 to "[a]ny corporation,

association, trust, or conmunity chest, fund or foundation, orgarrized and

operated excLusl-veJ-y for religLous, charitable, scientific, testing for publlc

safety,  l i terary or educat ional-  purposes.. ." .  In ascertaining whether an

otganLzation is organized exclusively for one or more of the enumerated exemPt

purposes, the focus Ls on the provisLons of the organlzlng docunents. The

documents nust lLnit the purposes of the organization to one or more exemPt

purposes and cannot expressLy enpower the organizatl.on to partl.clpate, other

than as an insubstantial patt of Lts activlties, ln activitles which are not Ln

furtherance of one or more exeupt purposes (20 NYCRR 529.7lc1t1l t i l ) .  0n the

other hand, in deternining whether the organizatLon is operated exclusivel-y for

one or more exempt purposes, the focus is on the organlzatLot' s actl-vities.

Nearly al-l- of its actlvLties must acconpl-ish one or more exemPt PurPoses; or

stated ln a dlfferent way, an oxganLzation wll-l- not be regarded aB exenpt Lf

more than an Lnsubstantial- part of its actlvities is not in furtherance of an

exempt purpose (20 NYCRR 529.71d1121).
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B. That lt ls clear fron an examlnation of petitlonerrs Certificate of

Incorporatlon and lts descrlptLon of lts activltles that a substantLal part of

the actlvities ln which lt ls empowered to engage and ln which lt does engage

is not in furtherance of one or more of the statutorll-y exenpt purposes.

Petltioner ls apparentl-y exempt from federal lncome taxatLon by virtue of

paragraph (8) of InternaL Revenue Code sectlon 501(c), and not paragraph

(3) after whlch Tax Law sect ion f I16(a)(4) ls patterned.

C. That the petitlon of Fraternal Order of Pollce, Emplre State Lodge,

Inc. ls hereby denLed In al l  respects.

DATED: AJ-bany, New York STATE TAX COMMISSION

JUN 2 8 1985
PRESIDENT
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RECEIPT FOR CERTIFIED MAIL

NO INSURANCE COVERAGE PROVIDEO
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RECEIPT FOR CERTIFIED MAIL

NO INSURANCE COVEBAGE PROVIDED
NOT FOR INTERNAIIONAL MAIL

(See Reverse)
(See Reverse)
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