
STATE OF

STATE TAX

NEhI YORK

COMMISSION

In the Matter of the Pet i t lon
o f

Henry P. DrexLer

for Redeternlnation of a Deficiency or Revlslon
of a Determlnation or Refund of Sales & Use Tax
under ArtLcle 28 & 29 of the Tax Law for the Year
1982.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and says that he ls an employee
of the State Tax Commission, that he is over 18 years of agee and that on the
7th day of Novenber,  1985, he served the wlthln not l .ce of Declslon by cert i f ied
mail- upon Henry P. Drexler, the petitloner ln the wlthln proceedinE' bY
enclosLng a true copy thereof in a securely sealed postpald wrapper addressed
as fol lows:

Ilenry P. Drexler
RD # f ,  Box  120
Hubbardsvl l le,  NY 13355

and by depositing same encLosed in a postpald properLy addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the sald addressee ls the petitLoner
hereln and that the address set forth on said wrapper is the last known address
of the pet i t ioner.

Sworn to before me thls
7th d.ay of November, 1985.

to ster oat
sect ionpursuant to



S T A T E  O F  N E I ^ I  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B  A N  Y ,  N E W  Y  O  R K  L 2 2 2 7

November 7, 1985

Ilenry P. Drexler
RD #1,  Box 120
Hubbardsvll le, NY 13355

Dear Mr. Drexler:

Please take nottce of the Declsl-on of the State Tax Conrmisston encLosed
herewith.

You have now exhausted your rlght of review at the admlnlstratlve level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedlng ln court to revlew an
adverse decislon by the State Tax Commlssl.on nay be l-nstituted onLy under
Artlcle 78 of the Cl-vil Practice Law and Rules, and must be con-enced in the
Supreme Court of the State of New Yorkr Albany County, wl-thl"n 4 months from the
date  o f  th ls  no t lce .

Inqulries concerning the computation of tax due or refund alLowed in accordance
wlth this decision may be addressed to:

NYS Dept. Taxatl-on and Finance
Law Bureau - Litigation Unit
Buildlng /f 9, State Canpus
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Taxlng Bureauts Representative



STATE OF NEI^I YORK

STATE TN( COMMISSION

o In the Matter of the Pet i t lon

o f

HENRY P. DREXLER

for Revision of a Deterninatlon or for Refund
of Sal-es and Use Taxes under. Articles 28 and 29
of the Tax Law for the Period L982.

Pet i t ioner,  Henry P. Drexler,  RD /11'

13355, f l led a pet l t ion for revlsion of a

and use taxes under ArtLcles 28 and 29 of

N o .  4 6 7 4 8 ) .

Box 120r ltubbardsvllle, New York

determinatlon or for refund of sales

the Tax Law for the perlod 1982 (Flle

DECISION

On June 24, 1985, petitioner advised the State Tax Comlsslon, ln wrLtlng,

that he deslred to waive a hearlng and to subnit the case to the State Tax

Commlsslon for decLsion, wlth alL briefs to be subnitted by JuLy 29' f985.

After due conslderatlon of the entire flle, the State Tax Comlssion renders

the foll-owing declslon.

ISSUE

I,rlhether sales tax rras properly collected upon petitlonerts purchase of a

truck.

FINDINGS OF FACT

1. Petitioner, Henry P. Drexler, purchased a truck from Smlth Norwlch,

Inc. At the t ime of the purchase, pet l t ioner paid, under protest '  sales tax

$ 5 8 8 . 9 0 .

2. On Aprll- 18r 1983, petltloner submitted an Appllcation for Refund

and/or Credit of Sales Tax Pald on Casual- Sale of Motor Vehicle seeklag a

refund of the sales tax paid at the tlme of the purchase of the vehlcle.
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3. On August 4, 1983, the Audlt  Dlvis lon denied pet l t lonet '"  
" f . f t  

for a

refund.

4. On Septenber L2, 1983, petltloner fl.Led a petltion challenglng the

denial- of the refund of sales tax. In essence, the petltion malntained that he

should not have been required to pay sales tax since Article 1, Section 10 of

the Constitution of the United States of Anerlca prohlblts a state fron maklng

anythlng but goJ-d and sil-ver coln a tender in payurent of debts.

CONCLUSIONS OF LAW

A. That the constltutlonallty of the laws of the State of New York ls

presumed at the adninistratlve level.

B, That sales tax was properly lmposed upon the purchase of the truck

( T a x  L a w  $ 1 1 0 5 l a l ) .

C. That the pet l t lon of Henry P. Drexler ls denled.

DATED: Albany, New York STATE TAX COMMISSION

Nov 0 ? 1985 ----ZoMfua
PRESIDENT

1
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