
STATE OF NEW YORK

STATE TAX COUMISSION

In the Matter of the Pet l t ion
o f

Cicero Lions Club

for Redetermlnatlon of Exempt Organlzation Status
under Articl-es 28 and 29 of. the Tax taw.

AFFIDAVIT OF }'AILING

State of New York :
s s .  3

County of Albany :

David Parchuck, belng duly sworn, deposes and says that he Ls an employee
of the State Tax Connlsslon, that he ls over 18 years of age, and that on the
6th day of February, 1985, he served the within not lce of Declslon by cert i f led
mail upon Clcero Llons Club, the petltLoner in the lrithln proceedLnS, bJr
enclosLng a true copy thereof in a securely seal.ed postpald ltrapper addressed
as fol lows:

CLcero Lions Club
Attn: Mr. Keith King
P . O .  B o x  5 7
Clcero ,  NY 13041

and by deposlting same enclosed ln a postpaid properly addressed wrapper ln a
post offLce under the exclusive care and custody of the UnLted States Postal
Service wlthln the State of New York.

That deponent further
hereLn and that the address
of the pet l t ioner.

Sworn to before ne thls
6th day of February, 1985.

says that the sald addressee is the petitloner
set forth on sald wrapper ls the last known addrees

ter oaths
pursuant to Tax Law sectlon L74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E ! i l  Y 0 R K  1 2 2 2 7

February 5, f985

Clcero Llons Club
Attn: Mr. Keith Klng
P . O .  B o x  5 7
Clcero ,  NY 13041

Gentlenen:

PLease take not ice of the Decision of the State Tax Comission enclosed
herewLth.

You have now exhausted your right of review at the adninlstratlve level.
Pursuant to sect ion(s) 1138 of the Tax Law, a proceeding in court  to reviel t  an
adverse decision by the State 1a11 Qemmission may be Lnstltuted only under
Article 78 of the Clvil Practlce Law and Rules, and must be contrnenced ln the
Supreme Court of the State of New Yorkr Albany Countyr withln 4 nonths from the
date  o f  th is  no t ice .

Inquirles concernlng the computatlon of tax due or refund al-lowed in accordance
wlth this decislon nav be addressed to:

NYS Dept. Taxatlon and FLnance
Law Bureau - Litigation Unit
Building #9, State Campus
Albany'  New York 12227
Phone # (518) 457-2070

Very truly yourst

STATE TAX COUMISSION

c c : Taxlng Bureaurs Representat ive



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petitlon

o f

CICERO LIONS CLUB

for RedetermLnat,ion of E:<enpt Organlzatlon
Status under Articles 28 and 29 of the Tax Law.

DECISION

Petl t loner,  Clcero Llons Club, P.O. Box 57r Clcero, New York 13041' f l led

a petition for redetermlnation of exempt organizatlon status under Articles 28

and 29 of the Tax Law (File No. 47730).

A fornal- hearing was held before Arthur Bray, Hearing Officer, at the

offlces of the State Tax Connisslon, 333 East Washlngton Streetl Syracuse, New

York, on September 18r L984 at l :15 P.M. Pet l t loner appeared by Keith Klng,

Dlrector. The Audit Dlvlsion appeared by John P. Dugane Esq. (PauI- A.

Lefebvre, Esq.,  of  counseL).

ISSUE

I'Ihether the Audit Divislon properl-y denied petltlonerts appllcatlon for an

exempt organizat ion cert i f icate.

FINDINGS OF FACT

1. On June 23, 1983, petl-tioner, Cicero Lions Club, filed an Appllcatlon

for an E:<enpt Organlzatlon Certlficate.

2. On JuLy 22t 1.983, the Audit Dlvision advLsed petltloner that lt did

not qualify for an exemptlon from sales tax since lt was not organlzed and

operated excluslvely for one or more of the exempt purposes speclfied in

sect ion f l16(a)(4) of the Tax Law. The Audlt  Dlvis ion also advlaed pet l t loner

that, ln accordance wlth Revenue Rullng 54-243, 1954-l C.B. 92' a separate fund
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could be established whlch would be exempt

sec t lon  50 f (c ) (3 ) .  I t  was  s ta ted  tha t  i f

Revenue Service for such an exemption and

Divislon would accept this as a basis for

sa les  ta*1 .

from tax under Internal Revenue Code

petitloner applled to the Internal-

the exemptlon were granted' the Audl.t

grantLng the fund an exemption from

3. Petltloner is chartered by and ls a subordlnate club of The

Internatlonal AssocLation of Lions Clubs (ttlnternatlonal Llonsrr).

4. Artlcle I, section c of the Internatlonal Llonsr constltutlon provldes

that the Internatlonal Llonsr motto shal-l be ttWe Serverr.

5.  Art ic le I I  of  the const i tut ion provldes:

IIARTICLE II
Purposes and ObJects

The ObJects of thls cl-ub shall be:

A. To create and foster a spirlt of understanding auong the peoples
of the world.

B. To promote the princlples of good government and good
clt izenship.

To take an active interest ln the civic, cultural, soclal- and
moral- wel-fare of the community.

To unite the members in the bonds of friendship' good fellowshlp
and mutual understanding.

To provide a forum for the open discussion of al-l matters of
publ ic interest;  provlded, however,  that part isan pol l t lce and
sectarian religion shall not be debated by club members.

To encourage servlce-minded men to serve their comunity rtlthout
personal- financial reward, and to encourage efficlency and
promote htgh ethlcal standards ln cormerce, industryr
professlons, pubLlc works and prlvate endeavors."

Although petitioner maintalned at the hearlng that lt sought an Exempt
Organization Certificate for its speclal fund, the onLy appllcatlon that
was made and considered was on behalf of the Cicero Lions Club without
any restr ict ion.

c.

D .

E .

F .
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6. The first and second by-laws of the Internatlonal Llone provlde:

N o . 1

Thls club shal-l not endorse or reconmend any candldate for
publlc office, nor shal-t- partisan polltics or sectarian reJ-Lgl.on be
debated by meubers in meetings of this club.

No.  2

Except to further hls progress in Llonism, no offlcer or member
of thls cl-ub shall use hl.s membershlp as a means of furtherlng any
personal, political' or other aspiration, nor shall the cl-ub, as a
whole, take part in any movenent not ln keeplng wlth lts purposes and
obJ ects.  r l

7. Tbe Internatlonal Lions was formed in 1917 for the purpose of consoli-

dating the existlng elubs into an Lnfl-uentlal unit for the servlce of hunanlty.

The International Lions attempts to gear proJects and activlties to the needs

of the conmunity without personal reward. Indlvidual-s Joln Llons cl-ubs in

order to help lndivlduals less fortunate than they are.

8. Petitioner maintains two separate funds - an adninlstrati.ve fund and a

speclal projects fund. The adninistrative fund arises fron the portlon of the

local membersr dues whlch it ls permitted to retaln. The admlnlstrative fund

is spent on such items as stamps, get well cards, correspondence, flowers and

other snal1 miscellaneous items.

9. The special proJects fund is the fund to whlch monies that are raised

for charltable purposes are deposi.ted.

10. PetltLoner has two maJor proJects per year ln whlch funds are raised.

One project ls the whtte cane sale which is conducted at or around the tine of

Thanksgivlng. The funds derlved fron this event are utiLlzed to provlde

baskets of food for the needy. The second proJect, ln whlch funds are ralsed,
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is a flshing derby during the nonth of May. This actlvity provldes petitloner

wlth funds to help the blind.

11. Paragraph 7 of sect ion E of Art lcLe 8 of the const l tut lon of the

Internatlonal Llone provldes in substance that the Board of Directors may not

pernit the expenditure of funds ralsed from the pubJ-lc for adminlstratlve

PurPoses.

L2. Petitioner malntains separate savings accounts for lts epeciaL

projects fund and lts administrative fund. PetLtioner aLso malntains a

checkLng account. The funds from the checklng account are derived from elther

savi.ngs account. However, petltloner malntains a separate ledger whlch

dlscloses the source of the funds for each check.

13. In 1983r pet i t loner made the fol lowing donat lons: $222.00 for

eyeglasses and exaninations for needy children; $100.00 to the Onondaga County

Department of Parks and Recreation; $250.00 to the Empire State Speech and

I lear i .ng Cl lntc;  and $51000.00 to the Leader Dog School.  In addlt lon,

pet l t ioner contr ibuted $1,4O5.00 towards Christnas baskets for the needyr

$100.00 to the Central  Eye Bank and $100.00 to a volunteer anbulance

associat ion.

L4. Petltioner has one Board of Dlrectorst meeting per month and two

general membershlp meetings per month during the fal-l, winter and spring of

each year. At the general meetings, there are meals and guest speakers.

Petitioner usually offers to pay for the meals of the speakers who attend the

meetlngs. However, most speakers decline the offer and pay for their own

meals.



15. Petitloner holds a yearJ-y

local- Llons Clubs are lnvlted. The

assessment.
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Christmas party

nembers pay for

to whlch members of other

the meal by a E rata

16. The Internatlonal Lions and lts subordtnate clubs have been granted an

exemptlon under section 50f(c)(4) of the Internal Revenue Code as a clvlc

organlzation.

CONCLUSIONS OF LAW

A.  That  Tax  Law $1116(a) (4 )  p rov ides :

"$1116. Exempt otganlzatlons.

(a) E:rcept as otherwlse provided in thls sectlon, any sale or
amusement charge by or to any of the following or any use or
occupancy by any of the followlng shalL not be subJect to the sales
and compensating use taxes lmposed under thls artlcle:

* * *

(4) Any corporatlon' association, trust' or cormunlty chest,
fund or foundation, organl.zed and operated excluslvely for rellglous'
charl table, sclent i f lc,  test ing for publ lc safetye l i terary or
educational purposes, or to foster national or Lnternatlonal amateur
sports competition (but only if no part of lts activl-ties lnvol-ve the
provl-sion of athletlc facilitles or equipnent), or for the prevention
of cruelty to chiJ,dren or animals, no part of the net earnings of
which inures to the beneflt of any prlvate shareholder or lndlvldual.,
no substantlal part of the activitles of which ls carrying on propa-
ganda, or otherwise attempting to lnfluence leglslation, (except as
otherwise provlded in subsection (h) of sectlon five hundred one of
the UnitedrStates internal revenue code of nl.neteen hundred
f i f ty-four-,  as anended),  and which does not part ic ipate in,  or
lntervene J-n (lncJ-uding the pubLlshlng or dlstrlbutlng of
statements), any polltlcal campalgn on behalf of any candLdate for
pub l lc  o f f i ce ; . r r

B. That in order for an organizatlon to be exempt from sal-es and compen-

sating use tax, it must establ-ish that lt ls organized and operated exclusiveLy

for one or more exempt purposes [20 NYCRR 529.7 (b)(2)] .

2 6  u .  S .  C . A .  $ 5 0 1 ( h )  .
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C. That ln order for an organization to be organlzed excluslvely as a

charltable organization, its organLzlng documents must r'...l lnit the purposes

of such organizat lon to one or more exempt purposesrr [20 NYCRR 529.7(C)(1)(1)(a)] .

D. That al though pet l t ioner 's act lv l t les are co"-endable, pet l t lonerre

constitution, noted, in part, in Flnding of Fact tt5t'r 
-9gg,, cLearly does not

l-inlt petitlonerfs actlvlties to one or more exempt purposes. Accordinglyr the

Audit Dlvlslon properly denied petitionerrs applicatlon for an exempt

organizat lon cert i f lcate.

E. That the petition of Cicero Llons Club ls denied wlthout preJudice to

a proper appllcatlon for an exempt, oxganlzation certificate for petltlonertg

special fund.

DATED: Albany, New York

FEB O 6 1985
STATE TAX COMMISSION
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