
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet
o f

t ion

Bridgeview Garden Club

for Redeterminatlon of Exempt Organlzation
under Articles 28 & 29 of the Tax Law.

AFFIDAVIT OF }'AILING

and says that he ls an enpl-oyee
years of age, and that on the
not ice of Declsion by cert l fLed

r in the wl.thln proceedlng, bI
led postpald wrapper addresaed

roperly addressed wrapper ln a
y of the Unlted States Postal

dressee ls the pet i t ioner
apper is the last knoerl addrese

State of New York :
ss .  :

County of Albany :

Davld Parchuck, belng duly sworn, deposes
of the State Tax Cormission, that he ls over I
18th day of January, 1985, he served the wlthl
naLl upon Brldgevlew Garden Club, the petitl
enclostng a true copy thereof in a securely
as follows:

Sta

l n a
care
York.

postpald
and cus

that the sald
forth on said

BrLdgevlew Garden Club
1916 Harvey Road
Grand Island, t{Y 14072

and by deposLtLng same enclosed
post offlce under the exclusive
Service within the State of New

That deponent further says
herein and that the addreas set
of the pet l t ioner.

Sworn to before me thls
18th day of January, 1985.

Authorized to lnLster oaths
pursuant to Tax Law sect ion 174



STATE OF NEW YORK

STATE TAx COMMISSION

tter of the Pet
o f

Bridgevlew Garden Club

for Redetermlnatlon of Exempt 0rganlzatlon
under Articles 28 & 29 of the Tax Law.

State of New York :
a s .  3

County of AJ.bany :

David Parchuck, being duly sworn, deposes
of the State Tax Cornqisslon, that he Ls over I
18th day of January, 1985, he served the wlthl
naLl upon David L. Roach, the representative o
proceedlng, b]t enclosing a true copy thereof ln
lrrapper addressed as follows:

Davld L. Roach
Blair & Roach
170 Frankl in St. ,  Suite 403
Buffalo, NY 14202

and by deposlting same enclosed Ln a postpald p

AFFIDAVIT OF MAILING

nd says that he ls an euployee
years of age, and that on the
notice of Declslon by certlfied
the petLtioner Ln the wlthln
a eecurely sealed postpaid

rly addressed wrapper in a
of the Unlted Statee Poetalpost office under the excluslve care and cust

Service wlthin the State of New York.

That deponent
of the petltioner
last knowr address

further says that the sald
hereln and that the address

of the representatlve of the

the representatlve
said wrapper ls the

esee Ls
t forth on
pet i t l .oner.

Sworn to before ne thls
18th day of January, 1985.

n is te r  oa t
pursuant to Tax Law sectlon 174



STATE OF  NEW Y
STATE TAX COUUI

ALBANY,  NEW YORK

January 18, 19

Bridgeview Garden Club
1916 ltarvey Road
Grand IsJ-and, NY 14072

Gentlemen:

Please take not ice of the Decislon of the Stat
herewith.

You have now exhausted your rlght of revlew at
Pursuant to sect ion(s) 1138 of the Tax Law, a
adverse decision by the State Tax Com'nission
Article 78 of the CLvLl Practice Law and Rules
Suprene Court of the State of New York' Al-bany
date of thls notLce.

Inquirl.es concerning the computatlon of tax
with this decl.slon may be addressed to:

NYS Dept. Taxatlon and
Law Bureau - LttlgatLon
Butldlng #9, State
Albanyr New York L2227
Phone # (518) 457-2070

Peti t ioner I  s Representat lve
David L. Roach
Blair & Roach
170 Frankl ln St. ,  Suite 403
Buffalo, NY 14202
Taxing Bureauts Representative

RK
S I O  N
t2227

Tax Comiesion enclosed

the adnLnistratlve level.
roceedlng Ln court to revlew an
y be lnstltuted only under

and must be cornnenced ln the
ty, wlthln 4 months from the

or refund allowed ln accordance

nance
1 t

truly yours,

TE TAX CO}IMISSION

c c 3



STATE OF NEW YORK

STATE TN( COMMISSION

In the llatter

BRIDGEVIEW

for Redeternlnatlon of
Status under Artlcles
Law.

of the Pet i tLon

of

GARDEN CLUB

Exenpt 0rganizatlon
28 and 29 of the Tax

DECISION

rvey Road, Grand Island, New

of exempt otganlzatlon status

.  38s83) .

Galliher, Ilearing Offlcer, at

t  Street,  Part  I ,  Buffalo,  New

etltioner appeared by Blalr &

. The Audlt Divislon appeared

of counsel) .

applicatlon of Bridgeview

Proper .

resident Jean Brighton, fll-ed an

ate (Form ST-119.2) seeklng

1116(a)  (4 )  o f  the  Tax  Law,

rposes upon which exempt statug

lon that the club, organlzed in

1 income tax.

Petltioner, Bridgevlew Garden Cl-ub, L9L6

York 14072t fLLed a pet i t ion for redeterminat l

under Articles 28 and 29 of the Tax Law (Flle

A fornal hearlng was held before Dennls

the offices of the State Tax Conmlsslon, 65 Co

York on Wednesday ,  l {ay 23, 1984 at 2245 P.YI.

Roach, Esqs. (David L. Roach, Esq. r  of  counsel

by John P. Dugan, Esq. (Deborah J. Dlryer, Esq.

ISSUE

!'lhether the Audit

Garden Club for exempt

Divislonrs denlaL of t

organizatlon status was

FINDINGS OF F

l .  On March  8 ,  1982,  pe t i t loner ,  by  i t s

Applicatlon For An Exenpt Organization Certif

exemption from sales and use taxes under sect

clting rrcharitablerr and rreducationalft ag the p

was claimed. Petitloner stated in the appllca

1955, had not received an exemption from feder
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2.  By  le t te r  da ted  Apr l l  21 ,  1982,  the

that lts applicatlon for exempt status had

ln relevant part as follows:

trThe lnformation presented discl-oses
your organizat ionrs purposes and act
exempt purposes, a substantial part
activities are devoted to cl.vlc plan

It DlvlsLon advised petLtloner

denled. Thls letter provided

that although some of
vitles may be for
f your purposes and
ing and coununlty

ce of a slngle non-edu-
actlvity' lf substantlal

rganlzed and operated
speclf led ln sect ion
t qual-tfy for sales

denial was flled by petitloner

on because of its rrsubstantlal

r ted that pet i t loner did not

lncludlng:

e publ lc;

educating the publlc;

organLzatlons nay
an insubstantial part

Itution in evldence at the

romote lnterest ln and
growing things, and

rd beautifying the

provlded,  at  sect ion t t l t t  that

t '2rr, that followlng attendance

beautiflcation. Such purposes are
ln the statute for whlch sales tax

t among those specified
tlon may be afforded.

No matter how pralserdorthy some of t purposes and actlvities
of an otganlzation may be, the pre
cational or non-charltable purpose
in nature, w111 preclude it frou t ion.

Since your organization is not both
exclusivel-y for one or more purposes
I116(a)  (4 )  o f  the  Tax  Law,  l t  does  n
tax exemption. rl

3. A t imely pet i t ion to contest the

asserting that petitioner qual-lfies for exenpt

educat lonal and charl table purposes."

4. By its anslrer, the Audit Dlvision

quallfy for exemption for a varl-ety of reasons

tta) its membership is not open to t

b) does not substantlalJ-y engage

c) while their contributions to
be considered chari table, this
of i ts act iv i t iesfr .

5 .

hearing,

Petl t loner offered a copy of i ts Cons

the PreanbLe of which reads as foll

r rThe object of  the club shal l  be to
provlde educatlon ln knowledge of al
an application of that knowledge
home and conmunity.rt

Art lc le I I  of  pet i t lonerrs Const i tut l

membership was llnlted to thlrtyr and at aect



vice-presldent,  recording secretary, corre secretary (who is also

publicity chalrman) and treasurer. Article IV of the constitution provlded

that meetings were to be held on the flrst y of each month, in a publlc

building, and public notice rilas to be glven in

lndicated that dues were $6.00 per year,  payab

Article VI lndlcated as follows: rrmembers sha

guests to the meetings without fees. The publ

are  pre fer red  fo r  p ro jec ts r r .

local nelrspapers. Artlcle V

have the prlvllege of brlnglng

6. At the hearlng, Mrs. Susan 0vers, a r of petltioner for twelve

-3-

at tno consecutive business neetings a candlda

club or placed on a waitlng f-ist if nenbership

the const i tut ion, at  sect lon rr2rr indlcated the

years and formerl-y lts treasurer and secretary

engaged in by petitioner. }lrs. 0vers exp

meetings which are open to the public and whlc

Island Pennysaver and the Grand Island Dlspatc

Grand Island, New York. lfrs. Overs testified

neeting usually starts with the reading of a

followed by a reading of the minutes of the 1

treasurerrs report  and of var lous committee c

cultural chair report whlch gives advice, det

as to when to spralr when to prune and when to

of the agenda the petitioner usually has a s

and demonstrators include paid professlonal- f

of the cooperative extension service and membe

clubs.

e would be lnvlted to Joln the

lras at rnaxlnum. Article III of

folJ-owing offlcers: presldent,

ln March and November.

c is invited but reservations

test l f ied as to the act lv i t lee

that the club has monthly

are advertlsed in the Grand

, trilo nelrspapers whl.ch servlce

hat the agenda for the monthJ-y

reJ-atlng to the season,

t meetlng' a readlng of the

ir reports lncludLng the hortl-

by the season of the year'

transplant,. At the concluslon

ker or a demonstrator. Speakers

r arrangersr representatlveg

of petitloner and other garden
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7. Pet i t ionerrs meetlngs are held at a 1

of about 120 people) located in Grand Island

t,o meeting ln the church, pet l t ionerrs meet

members. However, due to membership increases

the church and became open to the public in or

people attending the meetings on a regular bas

8. Petltioner engaged ln onl-y one civic

cat ion act iv i ty,  speclf ical ly,  taking care of

in length) located at Sidway Elementary School

provided geraniums and other plantsr and plant

throughout the surmer months.l Petltioner

Grand Isl-and Neighbors Association and to the

donation was financed by a joint garden club

other garden clubs on Grand Island, which lnc

on how to make Chri-stmas arrangements.

9. Pet i t ioner derives l ts funds from the

above-noted fund raiser. }trs. Overs estinated

less  than a  $1 ,000.00  per  year .  A t  p resent ,

thirty persons, and petltloner has a walting

Mrs. Overs noted that one of pet l t lonerrs pr

nas to learn about plants in order to have bet

10. The subject matters or topi .cs of pet i

years 1981 - 1982 through 1984 - 1985' were as

al church hall- (with a capacltY

are open to the publlc. Prlor

were held in the homes of lts

the meetings were transferred to

about L982. The number of

s was not speclf led.

lanting or coumunlty beautifi-

pLanter (approxlnately 25 feet

in Grand Island. Petitloner

and maintained these fLowers

s charitable donations to the

olunteer firemen. The latter

nd ralslng program wlth all-

ded an exhibition and demonstratlon

paynent of dues and from the

that in total ,  pet l t ioner ralsed

titionerf s membership includes

st of approxlmateJ-y four perEons.

ry interests ln having sPeakers

er gardens at home.

ionerrs monthly neetinge for the

fol lows:

ter due to closing of the SidwaY
sinilar proJect to replace thls

I P.riaioner no longer maintalns
School, but ls consideri-ng undertaking
discontinued endeavor.

thls pla
another



Educational

March

May

June

September

198 1-82

Lecture
ttcol-or

Mr. Don

-5-

Your Garden From EarJ-y Spring to Late Fallrl
Davis:  nurse n

Delconst,ration /Proj ect
"Raf f ia I'Ireath/Scarec
Mrs. J.  Br ighton: Br eview Garden Club nenber

eview Garden Cl-ub nenber

t l

ional Floral Deslgner

I"Irs. R. tr'Iendling:

Demonst rat ion/ProJ ec t
ilsilk Flower Arrang
Shel1-ey Kobrin: Profes

Exhibit
t'Flower Arranglng Showtt
All l"lenber Participat
Arrangements publicicly

Demons trat ion /Proj ec t
trPlnecone Basketst'

critiqued by Judges

Mrs. J. Brighton: Br iew Garden Club member

0ctober

November

January

Educat lonal 1982-83

March

May

June

Demons trat ion/Proj ec t
rrsoft  Sculpture Dol l rr
Mrs. J.  Br lghton: Br l

Lecture /Demonstrat ion
IGala Edlble Table Cent
Chef  Maur ice:  Professi

Lecture
rrPerennials and Munstl
Mr. John Farfaglia: Ilo

Demonstratlon
rrFlower Arranging"
Mrs. J.  I lut t :  Br ld

Demons t rat lon/ProJ ec t
rrsilk Flower Arrangemen

Garden Club member

lecett
1 Caterer

iculturalist, Nlagara County
rative Er<tension Servlce

Garden Club nenber

t l

ew Garden Club memberMrs. H. Sharpe: Br

Exhiblt
ItFlower Arranging Showrt
A11 nenber participat

September

Arrangements publlcicly r i t lqued by judges



October

November

January

Educat lonal 1983-84

April

May

June

September

Proj  ect
'rBulb Dish Garden"
Mrs. J.  Hut, t :  Br ldgevi

iew Garden Cl-ub member
iew Garden Club member

Garden Club member

rdentt

6-

Demonstrat ion/Proj ec t
ttGrapevine Wreathrl
Mrs. J.  Br ighton: Br id
l,Irs. R. WendJ-ing: Brid

Demonst rat ion/Proj ec t
ttHerb Wreathrl
Mrs. Grace Turner: Ke re Garden Club member

Lecture/Tour
ttSolar Greenhouse
l"lr. James Szafran: Island High School Sclence

Ins ructor

t ln Pedestal- Containerrl
I Floral Designer

t s l l

ter Federated Garden Club member

t l

eview Garden Club member

and
Gr

Demons trat ion/Proj ect
'rFresh Floral Arr
I4rs.  R. Haag: Professi

Lecture /Demons t.xation
"Interpretive Arrangeme
Mrs. John Besch: Lanca

Demonstration/ProJ ect
rrsweet Gun Bal-l hlorksho

October

November

January

Educational

March

I,Irs. R. Wakefiel-d: Br

Demona t rat lon/Proj ec t
ttFal-l Centerpiece Wor P t t
Mrs. I l .  Sharpe: Br iew Garden Club member

Exhibit lDemonstration
ttMennes HolLday Showrl
I"lennes Nursery Staff : esslonal Floral- Designers

Lecture
t 'Afr ican Violetsrr
Mrs. H. Sul l lvan: East

Amer

1984-85

ark Garden Club member
an Violet Society menber

Lecture
ttFaye I s
l , l rs.  D.

Fun and Fancytt
Rech: East Par Garden Club member



May

June

September

October

-7-

Lecture /Demonstrat lon
trPrize-winning Fl-ower
l,Irs. R. Haag: Profess

Lecture /Demonstrat ion
I'Orchids: Handle With
Dr. Lynne Schuster:

Exhtbit
ItFlower Arranging Showrl
A11 member parttclpatl
Arrangements publlcly

I l lntsrf
Deslgner

Orchid Society of

rangements
FLoral

re"
er of the

November

January

11. Pet i t ioner asserts that i t  was formed

beautiflcatlon by plants, and to further educa

Petitioner notes that its membership is open t

organizatl-on. Petitioner notes that the East

Grand Island, New York, which nalntains plante

a memorial- park and which does not have meet

granted exemption from sales tax.

Bu falo

itiqued by judges

Rest r r .
: Brldgevlew Garden Club

member and spouse

eview Garden Club nember

to stimulate interest in and

ion 1n hortlcultural actlvltles.

the general  pubJ-lc,  subject

rk Garden Club, also located

at an elementary school and

open to the publlc has been

Lecture
rrPutting Your
Mr. and l,Irs.

Garden To
c. wil l l

Demonstrat ion/Proj ect
ItMrs. l,Iltchel-l-rs Minl
l , I rs.  A. Mltchel l :  Br

Lecture
rrAnswers To Gardenlng

e t t

Mr. John Farfagl-ia: Ho iculturalLst' Niagara County
rative Extension Servlce

only to a reasonable restrl.ctlon as to the r of persons who can join the

c1ub. Pet i t ioner asserts that c ivLc plant lng conrmunlty beautlflcation wae

1 purpose of the cLubtsnot one of lts prlncipal purposes or a substant

ln

at
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12. It  is hereby found that: (a) the

to members; (b) no part of the clubts earnlngs

lndivldual; (c) the club never engaged in carr

advocated or opposed pendlng or proposed legis

participated in or lntervened 1n any political

candidate for publ ic off ice.

CONCLUSIONS OF

A. That Tax Law sect ion 1116(a) (4) prov

and compensating use taxes imposed under Artlc

associatlon, trust, or communlty chest, fund o

operated excluslvely for religlous, charitable

safety,  l l terary or educat ional purposes".  In

zation is organized excl-uslvely for one or

purposes, the focus ls on the provisions of t

529.7  (c ) (1 ) ) .  0n  the  o ther  hand,  ln  de tern in i

operated exclusively for one or more exempt pu

organlzatj-ont s activities.

ttAn organization w111 be regarded as
for one or more exempt purposes only
activlt les accomplish one or more
in sect lon 1116(a) (a) of  the Tax Law
will not be so regarded if more than
of i ts act lv i t les l -s not Ln further
purpose ."  20 NYCRR 529.7 (d) (2).

B. That petltioner premlses its clain fo

that substantially all of its purposes and act

educational. Petitioner ls engaged Ln certain

as demonstrated by the evldencer pet i t ionerfs

never distrlbuted lts proPerty

inure to the beneflt of any

lng on any propoganda, or

tion; and (d) the club never

canpalgn on behalf of any

s an exemption from the sales

28 to t t [a]ny corporatLont

foundation, organlzed and

scient i f ic,  test ing for publ lc

ascertalning whether an organl-

of the enumerat,ed exempt

organlzing documents (20 NYCRR

whether the organizatlon le

s, the focus ls on the

I operated excluslvelyr
i f  almost al l  of  l ts

purpoaes speclfied
An organlzatLon

insubstantial part
of an exempt

exempt status upon the aesertlon

vities are charitable and

charitabl-e activlties. Moreover,

tgantzatLonal intent and substan-

furtherance of educationalt ia l ly al l  of  i ts operat lonal act iv l t les are



purposes. Speclf ical ly,  pet l t ioner is

l-ectures and demonstrations concerning

technlques, at meetings advertised and

port ion of pet l t ioner 's act iv i t ies are

ln the presentatlon of lnformatlon'

flower arranglng and gardening

the general publlc. No substantial

other than ln furtherance of

fLes for exemption from sales

Club is hereby granted.

STATE TAX COMMISSION

-9-

engaged

p lan ts ,

open to

exempt purposes. Accordingly,  pet i t loner qual

and use taxes under Tax Law sect ion f l16(a) (4)

C. That the petition of Bridgeview Gard

DATED: Albany, New York

JAN 1B 19&{- :a,-&t&-
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