
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petltion
o f

Ida Amore
dlbla SonethLng Speclal

for Redeterml,natlon of a Deficiency or Revislon
of a Determination or Refund of Sales & Use Tax
under ArticLe 28 & 29 of the Tax Law for the
Per lod  9 /22180.

AFFIDAVIT OF UAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, belng duly sworn, deposes and says that he is an employee
of the State Tax Connlssl-on, that he is over 18 years of age, and that on the
3rd day of October,  1985, he served the withtn not ice of Declsion by cert l fLed
nall upon Ida Anore rdlbla Sonethlng Speclal the petltioner in the wlthl.n
proceeding, by encl-osl-ng a true copy thereof l.n a securely sealed postPald
wrapper addressed as fol lows:

Ida Amore
dlbla Sonethlng Speclal
604 Forest Ave.
Staten Island, NY 10310

and by depositlng same enclosed in a poscpald ptoperly addressed wrapper ln a
post offl-ce under the excLusive care and custody of the United States Posta1
Servlce within the State of New York.

That deponent, further says
hereln and that the address set
of the pet i t ioner.

Sworn to before me thi"s
3rd  day  o f  October '  1985.

Au ter oa

that the sald addressee ls the Petitloner
forth on sald wrapper ls the last knoltn addrees

pursuant to Tax Law sect ion 174



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the PetLtlon
o f

Ida Amore
dlbla Sonething Speclal

for Redeterminatton of a Deficiency or Revlsion
of a Deternlnation or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Per iod  9122/80 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of AJ,bany :

David Parchuck, being duJ-y sworn, deposes and says that he is an employee
of the State Tax Cornmisslon, that he ls over 18 years of age, and that on the
3rd day of October,  1985, he served the withln not lce of Decisl-on by certLf l -ed
mall upon Michael M. Walsh, the representatlve of the petltloner ln the wl-thln
proceeding, by encloslng a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Michael M. I,lalsh
Russo, Fuscoe Scano, ScamardeLl-a & Frederl.ck
I010 Fores t  Ave.
Staten Island, NY 10310

and by depositl,ng
post off lce under
Servl-ce wlthin the

That deponent
of the pet i t loner
l-ast known address

same enclosed 1n a postpaid properly addressed wrapper l"n a
the excluslve care and custody of the Unlted Statee Poetal-

State of New York.

further says that the said addressee ls the rePresentatlve
hereln and that the addreas set forth on satd wraPPer ls the

of the representat lve of the pet l t loner.

Sworn to before ne thls
3rd  day  o f  October ,  1985.

pursuant to Tax Law sect lon L74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y  O R K  L 2 2 2 7

October  3 ,  1985

Ida Amore
d/bl a Sonething Speclal
504 Forest Ave.
Staten Isl-and, NY 10310

Dear Ms. Amore:

Please take notlce of the Decl-sion of the State Tax Comrnissl"on enclosed
herewl,th.

You have now exhausted your rtght of revLew at the administratl-ve Level.
Pursuant to sectlon(s) 1138 of the Tax Law, a proceedLng in court to review an
adverse decisl"on by the State Tax Cornmisslon uay be instl"tuted only under
Artlcl-e 78 of the Clvtl Practlce Law and Rules, and must be comenced ln the
Supreme Court of the State of New York, Albany County' wl-thin 4 nonths fron the
date of this not ice.

Inquirl"es concerning the computation of tax due or refund allowed ln accordance
wtth this declsion nay be addressed to:

NYS Dept. TaxatLon and Flnance
Law Bureau - Lltigation Unl"t
Buildtng il9, State Campus
Albany, New York L2227
Phone # (518) 457-2070

Very truly yours,

STATE TN( COMMISSION

Petltioner I s Representative
Michael M. Walsh
Russo, Fusco, Scano, Scamardel la & Frederick
1010 Fores t  Ave.
Staten Island'  NY 10310
Taxing Bureauts Representatlve



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitl.on

o f

IDA AI,IORE
D IBl A SOMETHING SPECIAL

for Revislon of a Determinatlon or for Refund
of Sales and Use Taxes under Artlcles 28 and
of the Tax Law for the Period Septenber 22,
1 9 8 0 .

DECISION

Peti t ioner,  Ida Anore, dlbla Sonethlng Special ,  604 Forest Avenue, Staten

Island, New York 10310, f l led a pet i t lon for revlslon of a deternlnat ion or for

refund of sales and use taxes under Artlcles 28 and 29 of the Tax Law for the

perlod ending Septenber 22, 1980 (Fi le No. 42595).

A forrnal hearLng was held before James lloefer, Hearlng Offlcer, at the

offices of the State Tax Comrnission, Two I'lor1d Trade Cent,er, New York, New

York, on May 10, 1985 at 9:00 A.M., wl. th al l  br iefs to be subml.t ted by June I0,

f985. Pet l t ioner appeared by Russo, Fusco, Scano, Scamardel la & Frederick,

P.C. (Mlchael M. tr Ialsh, Esq.,  of  counseL).  The Audlt  Dlvis ion appeared by

John P. Dugan, Esq. ( Irwtn Levyr 8"q.,  of  counsel) .

ISSUE

l{hether the sale of a lease constituted a bulk sale pursuant to sect,lon

1141(c) of the Tax Law, thus subject lng the buyer to l labl l l ty for sales taxes

due to the State frorn the sel ler.

FINDINGS OF FACT

t o

1.  Den in  &  Th lngs ,  Inc .

Forest Avenue, Staten Island,

operated a retal l  ments clothlng store

New York unt i l  September, 1980.

at 6O4



-2-

2. On September 22, 1.980, Ida Anore, d, lbla Sonething Speclalr  purchased

fron Denin & Things, Inc. the right to assume the lease of the premises prevl.ously

occupled by the lat ter.  The sal-es pr ice was $31500.00.

3. A Not i f icat lon of Sal-e, Transfer or Assignment in Bulk '  dated January 5s

1982, was received by the Audit DivLslon on January 11, 1982, indl.catlng a sale

of the subject lease and goodwllL for a total  sales pr ice of $31600.00. I t  appearg

that the notlce had been prepared by a tax compliance agent.

4. On Apri l  9,  1982, the Audit  Divls lon lssued to Ida Amore, d/b/a

Sonething Speclal, a Notlce of Determination and Demand for Paynent of Sal-es

and Use Taxes Due ln the amount of $3,600.00 for the perlod ending September 22,

1980. The Notlce asserted the pet i t ionerfs l l .abi l l ty as a purchaser for taxes

determined to be due the State from Denim & Things, Inc. In accordance with

sect ion 1141(c) of the Tax Law, the purchaserts l iabl l l ty was l ln l ted to the

purchase pr lce of the leasehol-d.

5. The only asset purchased by pet l t loner from Denlm & Things, Inc. waa

the subject lease.

6. Pet l t loner 's son test i f ied that a port lon of the purchase pr ice had

been placed ln an escrorr account, and this money rras released to the seller

upon an order of the Cfvil- Court of The City of New York, Richnond County. The

details of that l-aw suit rf,ere not offered lnto evidence.

CONCLUSIONS OF LAW

A. That a leasehold is a business asset and i ts sale const i tutes a bulk

saLe wlthin the meaning and intent of  sect lon 1141(c) of the Tax Law.

B. That petitloner failed to glve to the State Tax Counnlssion tinely and

proper notice of the sale and ls therefore Llable for taxes determlned to be

due from the selLer not to exceed the purchase price of the assets sold.



C. That the petitlon of lda Amore

the Notice of Determlnatlon and Demand

lssued Aprl1- 9,  1982 is sustalned.

DATED: Albany, New York

-3-

dlb/a Sonething Speclal  ls denl.ed

for Payment of Sales and Use Taxeg

STATE TA)( COMMISSION

and

Due

ocT 0 3 1985
PRESIDENT



rA-36. ('e/tq t State of New York - .Department of Taxat ion and Finarice
Tax Appeals Bureau
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S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E I ' I  Y O R K  1 2 2 2 7

October  3 ,  1985

{
Ida Amore
dlbl  a Something Speclal
604 Forest Ave.
Staten IsJ-and, NY f0310

Dear Ms. Amore:

Please take notice of the Decielon of the State Tax Connlsslon encLosed
herewtth.

You have now exhausted your right of review at the adminlstrative level.
Pursuant to sectl"on(s) 1138 of the Tax Law, a proceedlng in court to review an
adverse declslon by the State Tax Conmlssion may be instltuted only under
Artlcle 78 of the Clvil Practlce Law and Rul-es, and must be cornmenced ln the
Supreme Court of the State of New York, Albany Countlr wlthin 4 months fron the
date of thls not lce.

Inqul-ries concerning the computati-on of tax due or refund allowed in accordance
with this decl-sion may be addressed to:

NYS Dept. Taxatlon and Finance
Law Bureau - Litl"gatlon Unlt
Butldtng #9, State Campus
Albany, New York 12227
Phone 1l (518) 457-2070

Very truly yours,

STATE TN( COMMISSION

Petitloner I s Representatlve
Michael M. Walsh
Russo, Fusco, Scano, Scamardel la & Frederlck
1010 Forest Ave.
Staten IsLand, NY 10310
Taxing Bureauts Representatlve

c c :



STATE OF NEI,T YORK

STATE TAX COMMISSION

In the llatter of the Petltlon

o f

IDA AMORE
D IBl A SOMETHING SPECIAL

for Revlslon of a Detetmfnat,ion or for Refund
of Sales and Use Taxes under ArticLes 28 and 29
of the Tax Law for the Period September 22,
1 9 8 0 .

DECISION

Peti t ionerr Ida Amore, dlbla Something Special ,  604 Forest Avenue' Staten

IsLand, New York 10310, f l led a pet l t lon for revisl .on of a determlnat ion or for

refund of sales and use taxes under Artlcles 28 and 29 of the Tax Law for the

perlod ending September 22, f980 (Fl le No. 42595).

A formal hearing was held before James Hoefer, IlearLng Offlcer, at the

offices of the State Tax Conrmlsslon, Two Worl-d Trade Center, New York' New

York, on May 10, 1985 at 9:00 A.M., with al" l  br iefs to be submitted by June 10,

1985. Pet i t ioner appeared by Russo, Fusco, Scano, Scamardel la & Frederick,

P.C. (Michael M. tr la lsh, Esq.,  of  counsel) .  The Audit  DlvLsion appeared by

John P. Dugan, Esq. ( Irwin Levy, Esq.,  of  counsel) .

ISSUE

I'Ihether the sale of a lease constituted a bul-k sal-e pursuant to section

1141(c) of the Tax Law, thus subJect l .ng the buyer to l labl l l ty for saLes taxes

due to the State from the sel ler.

FINDINGS OF FACT

I. Denim & Thlngs, Inc.

Forest Avenue, Staten Island,

operated a retal l  ments clothing store

New York unt i l -  Septenber,  1980.

at. 604



-2-

2. On September 22, 1980, Ida Amore, d/bla Something Specialr  purchased

fron Denin & Things, Inc. the rlght to assume the lease of the preml.ses prevlousl-y

occupled by the lat ter.  The sales pr ice was $31600.00.

3. A Not i f icat ion of SaLe, Transfer or Assignment ln Bulk,  dated January 5,

1982' was received by the Audlt Division on January 11, L982, lndicatlng a sale

of the subJect lease and goodwll l -  for a total  sales pr lce of $3,600.00. I t  appears

that the notice had been prepared by a tax compllance agent.

4. On Aprl l  9,  1982, the Audit  Dlvls lon issued to Ida Amore, dlbla

Somethlng Speclal, a Notice of Determlnation and Demand for Payment of Sal-es

and Use Taxes Due in the amount of $3,600.00 for the perlod ending September 22,

1980. The Notice asserted the pet i t lonerfs Llabi l i ty as a purchaser for taxea

determined to be due the State from Denin & Things, Inc. In accordance wlth

sect ion 1141(c) of the Tax Law, the purchaserfs l fabl l - i ty was l- iu l ted to the

purchase pr ice of the leasehold.

5. The only asset purchased by petltioner from Denim & Things, Inc. was

the subject 1ease.

6. Pet i t ionerts son test l f ied that a port ion of the purchase pr ice had

been placed in an escrolr account, and this money was released to the seller

upon an order of the Civll Court of The City of New York, Rlchmond County. The

detai ls of  that law suLt were not offered into evidence.

CONCLUSIONS OF LAW

A. that a l -easehoLd is a business asset and i ts sale const l tutes a bulk

sale withln the meaning and intent of sectlon 1f41(c) of the Tax Law.

B. That petitioner failed to glve to the State Tax Comission timely and

proper notice of the sal-e and is therefore llable for taxes determlned to be

due from the sel l -er not to exceed the purchase pr lce of the assets sold.



-3-

C. That the petLt lon of Ida Amore dlbla Sonethlng Speclal

the Notice of Determination and Demand for Paynent of Sales and

issued Aprl l  9,  1982 is sustalned.

DATED: Albany, New York STATE TAX COMMISSION

0cT 0 31985

is denled and

Use Taxes Due

PRESIDENT

COMMISSIONER



STATE

STATE

OF NEW YORK

TAX COMMISSION

In the Matter of the Pet l t lon

o f

IDA AI,IORE
DIBIA SO}MTHING SPECIAL

for Revision of a Determinatlon or for Refund
of Sales and Use Taxes under ArtLcles 28 and
of the Tax Law for the Perlod Septenber 22;
r980 .

DECISION

Petl t loner,  Ida Anore, d/b/a Something Special ,  604 Forest Avdnue, Staten

Island, New York 10310, f i led a pet i t ion for revision of a determinat lon or for

refund . of sales and use taxes under Artlcles 28 and ..29 of the Tax Law for the

perlod endlng September 22, 1980 (Fl le No. 42595).

A formal hearing was held before James Hoefer, Hearing Officer, at the

offlces of the State Tax Conrmlssion, Two lJorld Trade Center.r New York, New

York, on May 10, 1985 at 9:00 A.M,, with al l  br iefs to be submitted by June 10,

1985. Pet l t ioner appeared by Russo, Fuscor Scano, Scamardel la & Frederick,

P.C. ( l " t lchaet M. Walsh, Esq.,  of  couneel-) .  Ttre Audlt  Divis lon appeared by

John P.  Dugan,  Esq.  ( I rw in  Levy ,  Esq. ,  o f  counse l ) .

ISSUE

Wtrether the sale of a lease constituted a bulk. sale pursuant to section

tf41(c) of the Tax Law, thus subJect ing the buyer to l labl l l ty for sales taxes

due to the State fron the se' l - ler.

FINDINGS OF FACT

t q

1. Denim & Things, Inc.

Forest Avenue' Staten Island,

operated a retal l  menrs clothlng store

New York unt i l  Septenber,  1980.

at 504



-2-

'  2.  0n. September 22, 1980, Ida Amore ,  d/b/a Sonething Special ,  purchased

from DenLn & Things, Inc. the rlght to assume the lease of the premi'ses prevlously

occupled bV th.e lat ter.  The sales pr ice was $3,500.00.

3. A Not l f icat ion of Sale, Transfer or Assignoent ln BuIk, dated January 5,

1982, was received by the Audlt Dlvlslon on January 11' L982, lndicatlng a sale

of the subject lease and goodwilJ- for a total  sales prLce of $3,600.00. I t  apPears

that the notlce had been prepared by a tax conpllance agent.

4. On Aprll 9, Lg82, the Audlt Dlvlsion l.ssued Fo Ida Anore., dlb/a

'something 
Special-, a Notlce of Deterninatloo and Demand for Payment of Sales

and Use Taxes Due in the amount of $3,600.00 for the period ending Septenber 22'

1980. The Notice asserted the petltlonerrs liabillty as a purchaser for taxes

determlned to be due the State from Deniu & Things, Inc. In accordance with

section ff41(c) of the Tax Law, the purchaserrs llabillty was linlted to the
t

purchase pr ice of the leaeehold.

5. The onl-y asset purchased by petitioner from Denim & Things, Inc. was

the subJect lease.

6. Pet i t , ionerts son test l f ied that a port lon of the purchase pr ice had

been pLaced ln an esc.row account, and this money was rel-eased to the seller

upon an order of the Civll Court of The City of New York, Richmond County. The

detai ls of  that law suit  were not offered into evldence.

CONCLUSIONS OF LAId

A. That a l -easehold is a business asset and i ts sale const l tutes a bulk

sale wlthln the meaning and intent of sectlon lf41(c) of the Tax Law.

B. That pet i t loner fai led to give to the State Tax Comlssion t lnely and

proper notice of the sale and is therefore ll-able for taxes determlned to be

due from the sel ler not t .o exceed the purchase pr ice of the assets sold.



I

C. -  That the pet i t ion of Ida Anore
I

the Not ice of Determlnat ion.and Demand

lssued Aprl l -  9,  1982 ls sustalned.

DATED: Albany, New York

OcT 0 3 1985

-3-

d/b/ a Sonethlng Speclal

for Paynent of Sales and

is denied

Use Taxes

and

Due


