
STATE OF NEW YORK

STATE TAX COI'{MISSION

In the Matter of the Pet i t ion
of

Al-pha Kappa A1-pha Sorority
Theta lota Omega Chapter

for Redeternination of a Deflciency or Revlslon
of a Deterurinatlon or Refund of Sales & Use Tax
under ArtlcLe 28 & 29 of the Tax Law.

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being duly sworn, deposes and eays that he is an employee
of the State Tax Comlssion, that he Ls over 18 years of age, and that on the
18th day of January, 1985, he served the wlthln notlce of Decislon by certlfied
mail upon AJ-pha Kappa Alpha SororLty, Theta Iota Onega Chapter, the petitl.oner
in the within proceedlng, bI encJ.osing a true copy thereof ln a securely sealed
postpald wrapper addressed as follows:

AJ.pha Kappa Alpha Sorority
Theta Iota Onega Chapter
200 East Pennywood Ave.
Roosevelt ,  l {Y 11575

and by deposltlng same encLosed ln a postpald properly addressed ltrapper ln a
post office under the excLuslve care and custody of the Unlted States Postal
Servlce wlthln the State of New York.

That deponent further says that the said addressee 1s the petltloner
herein and that the address set forth on said lrrapper ls the last known address
of the pet i t loner.

Sworn to before ne this
lSth day of Januaryr 1985.

ister oaths
Law sect ion 174



STATE OF NEW YORK

STATE TAX COMMISSION

fn the l lat ter of  the Pet i t ion
o f

Alpha Kappa AJ.pha Sorority
Theta Iota Onega Chapter

for Redeternination of a DeficLency or RevLslon
of a Determinatlon or Refund of SaLes & Use Tax
under Article 28 & 29 of the Tax Law.

AFFIDAVIT OF MAILING

State of New York :
s s . :

County of AJ-bany l

David Parchuck, beLng duly sworn, deposes and says that he is an employee
of the State Tax Conrnlssion, that he is over 18 years of age, and that on the
lSth day of January, 1985, he served the within not lce of DeclsLon by cert i f led
nail upon Robert Stelrart, the representative of the petltioner ln the within
proceedLng, bI enclosLng a true copy thereof in a securely sealed postpaid
nrapper addressed as follows:

Robert Stewart
Mitchel l ,  TLtus Co.
2 Park Avenue
New York, NY 100f6

and by deposlting same enclosed in a postpald properly addressed wrapper in a
post off lce under the exclusive care and custody of the UnLted States Postal
Service wlthln the State of New York.

That deponent further says that the said addressee Ls the representative
of the petitloner herein and that the address set forth on sald ltrapPer ls the
last knolrrl address of the representatlve of the petitioner.

Sworn to before ne this
18th day of January, f985.

r lzed to a inister oaths
pursuant to Tax Law sectLon 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M I ' I I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

January 18, 1985

Al.pha Kappa Alpha Sororlty
Theta Iota Omega Chapter
200 East Pennywood Ave.
Roosevelt ,  NY 1f575

Ladles:

Please take notice of the Decl.slon of the State Tax Connlsslon enclosed
herewlth.

You have now exhausted your rlght of revlew at the adnlnistrative level.
Pursuant to sectl.on(s) 1138 of the Tax Law, a proceeding ln court to revlett an
adverse declsLon by the State Tax ConrmLssion may be lnstltuted only under
Article 78 of the Civil Practice Law and Rules, and must be conmenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths fron the
date of this not lce.

InquirLes concerning the computation of tax due or refund allowed ln accordance
wlth thls decisLon may be addressed to:

NYS Dept. Taxatlon and Fl,nance
Law Bureau - Litlgatlon Unlt
Bulldlng #9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours'

STATE TAX CO}IMISSION

cc: PetLt ionerts Representat l .ve
Robert Stewart
Mltchel l ,  ?i tus Co.
2 Park Avenue
New York, NY 10016
Taxing Bureauts Representattve



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the PetLtlon

o f

ALPHA KAPPA ALPHA SORORITY,
THETA IOTA OMEGA CHAPTER

for Redetermination of Exenpt Organizatlon
Status under Articles 28 and 29 of the Tax
Law.

DECISION

Petitloner, Alpha Kappa Alpha Sorority, Theta Iota Omega Chapter, 200

East Pennywood Avenue, Roosevelt, New York 11575r flLed a petltion for

redetermination of exempt organLzation status under ArticLes 28 and 29 of the

Tax Law (Fi le No. 47565).

A formal hearlng was hel-d before Danl.el J. Ranal-l-i, Hearing Offlcer, at the

offices of the State Tax Commlsslon, lbo World Trade Center, New York, New York'

on September 17, L984, at 2245 P.M. Pet i t loner appeared by Mttchel l ,  Tl tus

Conpany (Robert  Stewart,  C.P.A.).  The Audit  DivlsLon appeared by John P.

Dugan, Esq. (Angelo A. Scopel l l to,  Esq.,  of  counsel-) .

ISSUE

Whether the Audlt Dlvislon properJ-y denled petitionerrs appl-ication for

an exempt organlzatlon certificate.

FINDINGS OF FACT

1. 0n 0ctober 27, 1982 petitioner, Alpha Kappa Alpha Sororityr Theta Iota

Omega Chapter, flled an AppJ-lcation For An F.:<enpt Organizatlon Certlficate. On

July 26, 1983, the Audit Divlslon advlsed petitloner that lt dld not quallfy

for an exenption from sal-es tax sl-nce it was not organized and operated excluslvely

for one or more of the purposes speclf led ln sect lon 1116(a)(a) of the Tax Law.
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2. Alpha Kappa Alpha Sorority, the natlonal organlzation of whlch petitioner

is a local chapterr w€ls lncorporated ln the Dlstrlct of Colunbia on January 30,

1913. The Constitution and By-Laws of AJ-pha Kappa AJ-pha Sororlty sets forth

the purpose of the organization as follows:

I'The purpose of the Alpha Kappa Alpha Sororlty ls to cultivate and
encourage high scholastic and ethical standardsr to promote unlty
and friendshlp among college nromen, to study and help al-levlate
probJ-ems concernlng glrls and women Ln order to improve the social
stature, to malntaLn a progressive interest ln college 1lfe, and
to be of servi.ce to al-l mankl-nd.rl

I,Iith respect to l-ocal chapters, the Alpha Kappa Alpha Sorority By-Laws state

that rt[e]ach chapter shall have the polrer to make lts own by-I-aws. These by-l-aws

must not confllct with the Constitution or By-Laws of Alpha Kappa Alpha Sorority.rl

3.  Pet i t lonerrs Const l tut lon and By-Laws sets forth i ts purpose as fol lows:

rrThe purpose of thls Chapter is to foster the alms, ideals and
program of the Alpha Kappa Alpha Sororltyr Inc. by adapting lte
natlonal program to the needs of the locaL conmunitl-tles, to cultlvate
and encourage high schoLastlc and ethlcal standards, to promote
slsterllness and friendship toward each soror, and to malntaln a deep
concern for the aLl-eviatlon of problens affecting our comttunitles.rt

4. Petitioner particlpates ln charltable and educatlonal- actlvltles on

Long Island as well as nationwide and worl-dwlde. A11 of the members provlde

their  services on a voluntary basis.  Pet l t lonerts members part ic lPate in the

Childrenrs l,Iorkshop which ls an after-school readlng and nath tutortal program

for chlldren in grades four, five and six. Petitioner also worked with the

Natlonal Health Screenl-ng Councll ln sponsorlng health fairs whlch provlded

free basic medicaL screening servlces as well- as health educatlon at various

locations on Long Island.

5. Petltloner also naintains a college scholarshlp progra"n under whlch

lt awards scholarshlps ranging from $250.00 to $21000.00 each year to minorlty

high school students ln Nassau or Suffolk County who expect to be full-tine
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college students ln September of the current year. Students are selected

based on their high school transcrlpt, a written essay and an intervlew.

Petltloner al-so awards performing arts scholarships to talented students.

6. Petitioner also contrlbutes money to various charitable and educatlonal

organLzations throughout the United States and the world. Anong the groups to

whlch petitloner has contrlbuted are: the Roosevelt Publlc Llbrary' the Nassau

County Childrenfs Shelterr the National- Associatlon for the Advancement of

Colored PeopJ-e, the New York Publlc Llbrary, the Dorothy K. Robln Child Care

Center, and the United Negro College Fund.

7. Petitioner obtains funds from dues, donations and fund ral.sl.ng events

such as banquets, luncheons and dances. The latter events were hel-d exclueively

to raise funds and have been the chlef source of income for petltioner.

8. Pet i t ionerrs members hold nonthly meetlngs to plan act iv l t ies for

raislng funds and to declde which educational or charltable events to particlpate

in. The only event of a social nature in whlch the members participate is an

annual Founders Day luncheon. ThLs event is sponsored by several of the AJ.pha

Kappa Alpha Local chapters and is held to recognize the origlnal members who

organized the sorority. Petitioner does not particlpate in any local government

affalrs and does not attempt to lnfluence legislation ln any rf,ay.

9. Pet l t ioner was granted an exemption under sect ion 101(9) of the

Internal Revenue Code of 1939 lsection 501(c) (7) of the Internal Revenue Code

ot. L9541 as a club organized for nonprofit purposes and no part of the net

earnings of which lnures to the benefit of any prlvate shareholder or lndlvldual.

CONCLUSIONS OF LAI{I

A . That Tax Law $fI f6(a) (4) provides:
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"S1116. Exempt organlzat ions

(a) Except as otherwlse provided ln this sectlon, any eale or
amusement charge by or to any of the followlng or any use or occupancy
by any of the foll-owlng shall not be subJect to the sales and compen-
sating use taxes imposed under thls artlcl-e:

* l r c *

(4) Any corporat ion, assoclat ion, t rust '  or conmunlty chest,
fund or foundation, organlzed and operated excluslvely for rellgious,
chari table, scient l f lc,  test ing for publ lc safetyr l i terary or
educatlonal purposes, or to foster national or lnternational anateur
sports competltlon (but onJ-y lf no part of lts activities lnvolve the
provision of athletlc faciLltles or equlpment), or for the preventlon
of cruel-ty to chiJ-dren or animaLs, no part of the net earnlngs of
whlch inures to the benefit of any private shareholder or lndlvidual,
no substantiaL part of the activLties of which ie carrylng on propa-
ganda, or otherwise attempting to infl-uence legislation, (except as
otherwise provided in subsection (h)of section five hundred one of
the UnLted States Lnternal revenue code of nineteen hundred flfty-four'
as amended), and whlch does not partlcipate ln, or i.ntervene ln
(lncludlng the publishing or dlstributlng of etatements) r anl poLltical
campalgn on behalf of any candldate for publlc offlce;"

B. That pet i t ioner meets the operat ional-  requirements of sect ion 11f5(a) (4)

of the Tax Law in that alL of its activitiesr other than lts Founders Day luncheon,

are confined exclusively to educational and charltabl-e purposes or activlties

designed to raLse funds to achleve theee purposes. Unfortunatelyr petl.ti.onerrs

constltution, as well as the constitutlon of Alpha Kappa Al-phar does not l-tnlt

pet i t lonerrs act lv l t ies to one or more exempt purposes. Regulat ion sect lon

20 NYCRR 529.7 (c)(1)( i )(a) provides that an organlzat ion is organlzed excluslvely

for one or more exempt purposes only if lts organlztng document Liuits rl

purposes of such organlzatlon to one or more exernpt purposes.,.rr. The constltutlon

of Alpha Kappa Alpha states one of lts purposea to be "to promote unity and

friendship among college It  and pet i t ionerrs const i tut lon states one of

lts purposes to be "to pronote ststerllness and frlendship toward each
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Such purposes are more soclal- ln nature than the exempt purposes provided for

ln sect ion 1116(a) (4) and, al though pet l t loner part ic ipates only ln exempt

activities, the aforesaid language cauaes petltioner to fail the organizational

test of  sect ion 1116(a)(4).  Accordlngly,  the Audlt  Divls lon properly concluded

that petitloner ls not entiti-ed to a certlficate of exemptlon from sal-es tax.

D. That the petition of Alpha Kappa Alpha Sororityr Theta Iota Onega Chapter

is denied.

DATED: Albany, New York

JAN T B 198f

STATE TN( COMMISSION
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