
STATE OF NEW YORK

STATE TAX COMI{ISSION

l.Jorld Journal

for Redetermination of a Deficiency or Revision
of a Determination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax f,aw for the
Per iod  8 l  t / 79 - r2 /  t l l g .

AtrT'IDAVIT OF }'AIf,ING

State of New York ]
ss .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an erployee
of the State Tax Comnission, that he is over 18 years of age, and that on the
21st day of March, 1984, he served the within notice of Decision by cert i f ied
mail upon l{or1d Journal, the petitioner in the within proceeding, by enclosing
a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

l{orld Journal
c/o David Isaacson
166 Madison Ave.
New York, NY 70076

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the petit ioner.

Sworn to before me this
21s t  day  o f  March ,  1984.
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

World Journal

for Redetennination of a Deficiency or Revision
of a Determination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
P e r i o d  8 / 1 / 7 9 - 1 2 / 1 1 7 9 .

ATT'IDAVIT OF I{AIf,ING

State of New York ]
ss .  :

County of Albany l

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Comission, that he is over 18 years of age, and that on the
21st day of March, 7984, he served the within notice of Decision by certified
nail upon David fsaacson, the representative of the petitioner in the within
proceedinE, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

David Isaacson
166 Madison Ave.
New York, NY 10016

and by depositing sane enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
last known address of the representati.ve of the petitioner.

Sworn to before me this
2 ls t  day  o f  March ,  1984.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

l larch 21, 1984

I{orld Journal
c/o David Isaacson
166 l{adison Ave.
New York, NY 10016

Gentlemen:

Please take notice of the Decision of the State Tax Comrission enclosed
herewith.

You have now exhausted your right of review at the adnlnlstrative leveI.
Pursuant to sect ion(s) 1138 of the Tax Law, a proceeding in court  to review an
adverse decision by the State Tax Commission nay be instituted only under
Article 78 of the Civil Practice Law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
date of this not ice.

Inquiries concerning the conputation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Building /19, State Canpus
Albany, New York 72227
Phone /I (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

c c : Pet i t ioner '  s Representat ive
David Isaacson
166 Madison Ave.
New York, NY 10016
Taxing Bureauts Representative



STATE OF NEI'I YORK

STATE TAX COMMISSION

In the Matter of the Petltlon

o f

IIORLD JOURNAI

for Revlslon of a Determlnatlon or for Refund
of Sales and Use Taxes under Artlcles 28 and
of the Tax Law for the Perlod August L, L979
through December 31, L979.

t o

DECISION

Petltioner, World Journal, c/o Davld Isaacgon, 166 Madleon Avenue, New

York, New York 10016, fil-ed a petltlon for revlston of a deterninatlon or for

refund of sales and use taxes under Articles 28 and 29 of the Tax Law for the

perlod August 1, 1979 through December 31, L979 (Ff1e No. 31280).

A formal hearing was held before DanLeL J, Ranalll, Eearlng. Offlcer' at

che offlces of the State Tax Conmission, Two l{orLd Trade Center, New York, New

York, on JunF 21, 1983 at 1:30 P.M., wlth al l  br lefg to be subnlt ted by

Septenber 15, 1983. PetLtioner appeared by David Seaacson, Eeq. The Audlt

Dlvtelon appeared by John P. Dugan, Esq. (Anna D. Colello, Esq., of couneel).

ISSUE

Wtrether petitloner ls entitl,ed to a refund of all eales tax pald on

telephone servlce used ln the collectlon and dLssenlnatlon of nss under the

exemptlon allowed by section 1115(b) (1) of the Tax Law for toll chargee,

nlleage service and associated statlon terninaL eguipment.

FINDINGS OF FACT

1. On AprLl 22, 1980, petltLoner, I{orld Jour1al, fl led an Appllcatl.on for

Credit or Refund of State and Local Sales or Use Tax ln the amount of $68.84

for the perlod August 1, 1979 through Decenber 22, L979. The amount cLalned
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represented 80 percent of the sales tax paid on petitlonerfs telephone servlce

for the period in issue. The flgure of 80 percent represents that portlon of

the teJ-ephone service used by petitloner Ln the collectlon or dlssenlnation of

newg.

2. The Audlt Divlsion, by letter dated May 19, 1980, advieed petltloner

that lt was denyl-ng petitlonerrs clalm, in part, ln the aoount of $67.44. The

balance of the cLaLm, $1.40, was refunded to petltl.oner. The basls of the

Audlt Divlsionrs partlal denial was that sectLon 11f5(b)(1) of the Tax Law

exempts ttonly toll- charges and assoclated statlon termlnal equlpmenttt 8nd, aB a

result, petitlonerrs request for refund of tax paid on lts monthly eervlce

charge, local usage and other charges were denled ln full.

3. Petltloner publlshes the World Journal, a Chl-nese language newspaper

havlng one of the Largest circulatione of a newspaper of its type ln New York

City. The Audlt Dlvlslon has alLowed 80 percent of petltionerts telephone

usage ae belng devoted to collectlon or dissenlnatLon of news. Petitlonerre

nonthly telephone bllls for the perLod ln lssue each contalned a statement of

charges for Monthly Charge for Servlce, Local Usage, and DLrectory Aeslstance

and Tol-1 Cal-ls. Sales tax nas charged on each of these ltems and pald by

petitloner. The Audit Dlvlelon refunded the tax pald on the ltem llsted ae

Directory Assistance and To11 Cal ls.

4. Petltloner maintaLns thatr uoder sectlon 1115(b) (1) of the Tax Law,

whLch alLows an exemption for telephone servlce wtren used by newspapers ln the

collection and dlsseminatlon of newe lf the charges are for toll chargee,

mlleage servicee, and charges for associated station terminal equlpnent, lt

should have been granted a refund of 80 percent of the sales tax pald on all of

the ltems llsted on lts nonthly blll. PetLttoner argued that loca1 ueage
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should be lncluded in the category of toll- charges pursuant to a Publlc Service

Commlsslon tarlff whlch defLned Message ToLl Telephone Senrice as follows:

"Meesage toll tel-ephone servlce Ls that of furnLeht-ng facllttleB
for telephone communlcatlon between telephones ln different local
calling areas ln accordance wlth the regulations and schedules of
charges specified ln thls tarlff. The toll service chargee epeclfLed
1n thls tariff are ln pa)rment for all servlce furnlshed between the
calllng and calLed telephone, except as otherwise provided ln thls
tarlf f . rl

5. The Servlce and Rate GuLde pubLlshed by New York TeLephone defineg

meeaage toII telephone service ae "telephone comunlcatlone between telephonee

Ln dlfferent local calllng areas. The caLls are known as message tolls or toll

calls and are subJect to lndivldual charges.r'

6. Petltioner further argues that the telephone b111 lten designated as

Monthly Charge for Service should be lncluded ln the sectlon 1115(b) (1) category

of ttassociated statlon t,ermlnal equlpmentrr. Petltloner submltted a etatemeot

from New York Telephone enunerating service charge detalls that make up the

nonthly servlce charge. The statement lncluded servlce chargee for five

telephones and additlonal chargee for touch tone servlce, elx button telephone

servlce, and wlre. Petltloner malntalns that the charges for the equipnent

llsted on the telephone companyrs service charge detalL statement are chargea

for assoclated station terminal equtpment wlthin the meanlng and Lntent of

section fl15(b)(1) of the Tax Law. Nelther the Publlc Servlce Comieelon, Nett

York TeLephone, nor the Department of Taxation and Flnance hae ever defLned

rrassoclated statlon terminal equipnentrr per se. Publlc Servlce Comlsel.on

tariffs have incl,uded such ltems as colored telephones, speakerphonea' prlnceaa

telephoneg, cords and other euch equlpment ln the category of frSupplemental

Statlon EguLpmentrr.
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7. Petitloner also argues that the Lten deelgnated ttwlrett on the servlce

charge detall- statement of the telephone company ls the I'mlleage servlce"

mentloned in sect ion 1115(b) ( f) .  Pet l t loner submitted Letters from New York

Telephone whlch equated ttlrlrett wLth the term trlooptt in determlnlng servlce

charges. "Looptt l-s the term used to express lnvestments ln the plant facllltyt

lncludlng the circuit cable and the supporting structure that extende from the

teJ.ephone companyts central offlce to the cuatomerfe premlees. Nowhere ln the

New York Telephone correspondence ls the term ttwlrett used synonlmpusly with

t tml leage servicetr .

CONCLUSIONS OF LAW

A. That sectlon 1115(b) (1) of the Tax Law provldee that telephony and

telegraphy and telephone and telegraph servlce used by newspapere, radlo

broadcasters and televislon broadcasters ln the collectlon or dlssemlnatlon of

news shall be exempt from the sales tax "if the charge for guch servlces ie a

to1l charge or a charge for mll-eage eervlces, inctudlng the assoclated statlon

temlnal equipnent'r.

B. That the PubLlc Service Cornmlsslon tarlff discussed ln Flnding of Fact

tt4tt clearly defines meesage toll telephone servlce as conmunlcationa between

ttdLfferent local calLing areastt. Therefore, calls withln the same local

calllng area cannot be considered "tol1 callsrr wlthln the meanlng and lntent of

sectLon 1115(b) ( i ) .  The portLon of pet l t ionerrs bl . l - l -  Labeled " local ugage"

does not fall wlthln the section flfs(b) (1) exenption and the Audit DlvLelon

properly denled petltionerrs clalm for refund of tax paLd on l-ocal usage

charges.

C. That petitioner presented no evldence which would show that any Part

of the anounts pald for lts telephone servlce were lncludlbl-e ln the category
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of nlleage services and thus exempt fron aales tax. PetltLoaerr'a argument that

charges for wire are charges for mlleage servlces ls not supported by the

record.

D. That the term rrassocLated statlon ternl.nal equlpmentrr lncludes those

items of telephone equtpment located at the userrs prenleee and whlch are

utlllzed ln the collectlon and dlssemlnatlon of news. As demonetrated by the

Servlce Charge Detalls statement from New York Telephone, the nonthly charge

for servlce conslsts of charges for telephonesr touch tone equlpment' slx

button telephone equipmentr 4rd wire. A11 of these ttems are statlon terminal

equlpment, the charge for whlch is subJect to tax under $1105(b) of the Tax Law

and exempt under S1115(b) (1) if used ln the collectlon and dl.ssenLnatlon of

nerrg.

Based upon lnformatl.on submltted by petltloner, 65.5 percent of the

charge for "assoclated statlon ternlnal equLpment" ls aLlocabl-e to toll chargea.

Therefore, 80 percent of the 65.5 percent,  or 53.2 percent of the eharge, le

exempt from t,ax. For that reason, $19.86 should be refunded.

E. That the petition of World Journal ls grant,ed to the exteot lndlcated

in Concluston of Lall "D"; that the Audlt Dlvlslon ie dLrected to refund the eum

of $19.86, together with such lnterest as may be lawfully owing; and that,

except as so granted, the petltion ls in all other respects denied.

DATED.: Albany, New York STATE TAX COMMISSION

MAR 2T 1984
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