
STATE 0F NEht YoRK

STATE TAX CO}IUISSION

In the llatter of the Petition
of,

Alan Weber
0ff icer of QF Center,  fnc.

for Redeteroination of a Deficiency or Revision
of a Determination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tar Law for the
Per iod  6 / r /78  -  r0 /30 /79 .

That deponent further says that the
herein and that the address set forth on
of the pet i t ioner.

ATT'IDAVIT OF MAILING

State of New York ]
s s .  :

County of Albdny ]

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the State Tax Comission, that be is over 18 years of age, and that on the
14th day of December, 1984, he served the within notice of Decision by
cettified mail upon Alan l{eberr0fficer of QF Center, fnc. the petitioner in
the within proceeding, by enclosing a true copy thereof, in a securely sealed
postpaid wrapper addressed as fol lows:

Alan hleber
Off icer of QF Center,  Inc.
148 Caesar BIvd.
Williamsville, NY 14221

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

said addressee is the petitioner
said wrapper is the last known addrees

Sworn to before me this
L4th day of December, 1984.

Authorized to
pursuant to Tax Law section 774



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

Decenber 14, 1984

AIan Weber
Off icer of QF Center,  fnc.
148 Caesar Blvd.
Wi l l iamsv i l le ,  NY '1 ,4227

Dear Mr. Weber:

Please take notice of the Decision of the State Tax Comission enclosed
berewith.

You have now exhausted your right of review at the administrative Ievel.
Pursuant to section(s) ffg8 of the Tax f,aw, a proceeding io court to review an
adverse decision by the State Tax Comrission may be instituted only under
Article 78 of the Civil Practice f,aw and Rules, and must be conrmenced in the
Suprene Court of the State of New York, Albany County, within 4 months fron the
date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in accordance
with this decision nay be addressed to:

NYS Dept. Taration and Finance
Law Bureau - Litigation Unit
Building /19, State Canpus
Albany, New York 12227
Phone // (518) 457-2070

Very truly yours,

STATE T$( CO}I!fiSSIOI{

Taxing Bureauts Representative



STATE OF NEW YORK

STATE TA)( COMI.IISSION

In the Matter of the Petltion

of

A],AI{ WEBER.
Offlcer of QF CEI,ITER, INC.

for Revislon of a DeternLnatlon or for Refund
of Sales and Uee Taxes under ArtLcl-es 28 and 29
of the Tax Law for the Perl.od June l, 1978
through October 30, L979.

DECISION

Petitioner, AJ-an Weber, Officer of QF Ceater, Inc., 148 Caeear BouJ-evard,

WiLl-iansviLl-e, New York L4221, fLled a petition for revision of a deternLnation

or for refund of eales and use taxeg under ArticLee 28 and 29 of the Tar Law

for the period June 1 , L978 through October 30, f979 (Fil-e No. 38997).

A snall cl-aLms hearing was hel-d before Arthur Johnson, Hearing Officer, at

the offices of the State Tax Conni.seion, 65 Court Street, Buffal-o, New Yorkr oa

Aprit. 27, 1984 at 9:15 A.M. Petitioner appeared pro se. The Audlt DivlsLoa

appeared by John P. Dugan, Esq. (Deborah Drryer, Esq., of counsel).

ISSUE

Whether petitioner, AJ-an Weber, riras a person required to coLlect tax on

behaLf of QF Center, Inc. and was thus personal.ly l-iabJ-e for eales tax unpald

by sald corporatl.on.

FINDINGS OF FACT

l.  In June L977, pet i t loner,  AJ-an Weber, invested $15'000.00 ln QF

Center, Inc. (QF) whtch was engaged la the photofinishlng business. For euch

investnent petitloner rvas named presldent aad was also lssued 50 percent of the

outstanding stock.
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James Martl.n was vl.ce-president and owned the renainlag 50 percent of

the stock.

2. PetitLoner was a dLrector of the corporatl"on and had responsibtllty

for the day-to-day management and financlal- affairs of the corporation. He

slgaed checks and tax returns.

3. On Decenbet 20, 1981, the Audit Dlvision issued a Notice of Deter^nlnatloo

and Denand for Paynent of Sal-es and Use Taxes Due agaiast petLtloner, ag

offlcer of QF, covering the perJ-od June l, 1978 through Novenber 30, 1979 fot

taxes due of $51393.76, pJ-us penalty aad lnterest of  $31255.65, for a total-  of

$8r649.4f. QF filed sales tax returns for the above perlods without renLttiug

the taxes due shown thereon. Petitloner wae aware that the taxee were not pald

over wlth the returns.

4. PetLtloner reslgned fron the offlce of president effectlve Septenber It

1979. He contLnued his actlvities with QF, however, for thlrty daya thereafter

ln order to have an orderl-y transitlon of control to Janes Martin.

5. Petitioner argued that when the corporatlon ceased doing busl.ness, the

val-ue of the asaets was sufficieut to pay the sal-es tax LlabiJ-ity and at that

tLme euch asaets were under the control of James Martin.

CONCLUSIONS OT I,AI{

A. That sect ion 1131(1) of the Tax Law provides:

"tPersons reguired to collect taxr or tperson requlred to
coLl-ect any tax Lnposed by thie articl-e' shal-L lnclude:
every vendor of tangibJ-e personal property or aervlces...
Sal.d terns shal-l- also Lnclude any officer or enployee of a
corporation ot of a dl-ssolved corpotation who as euch
officer or enployee is under a duty to act for such corPora-
tion in conplying with any requtrement of thls article and
any nenber of a partnershlp."

B. That the resol-ution of whether petLtLoner, ALaa Weber, ls a persoa

requLred to collect tax turns upon a factuaL deternination (Vogel v. Dept.



-3-

of Taxation and FJ-nance, 913 Misc.2d 222i Chevl-owe v. Koeraer, 95 Misc.2d 388).

Rel-evant factors in such a deterninatioa lnclude, but are not linlted to, the

foJ-J-owLng: the person's day-to-day respoastbllities in the corporatiotr; h18

invoJ-venent in and knowledge of the fLnancial- affairs of the corporation and

his authority to sl-gn checks; and the identity of the person who prepared and

sLgned tax returns.

C. That petitioner was a person required to col-lect tax wLthLn the

neanlng and intent of section 1l3l(1) of the Tax Law for the perlod June 1,

1978 through Septenber 30, L979 and therefore has personal J-tabtl-tty for the

unpaid sales taxes due fron QF Center, Inc. ln accordance wlth sectlon 1133(a)

of the Tax Law.

D. That petitloner bears no personaL llabillty for sales taxea asserted

for periods after Septenber 30, 1979, the date he severed hla reJ-atlonshlp wlth

QF Center, Inc.

E. That the petition of Alan Weber is granted to the extent lndlcated ln

Conclusion of Law "D"; the Audit Division ls hereby directed to nodlfy the

Notlce of Determination and Demand for Payneat of Sal-ee and Use Taxes Due

Lssued Decenber 20, 1981; and except as so granted, the petitlon ls ln all

other respecta denied.

DATED: AJ-bany, New York

DEC 141984
STATE TA)( COM}fiSSION



lf,fli$
$ng$5

CD

eg
oog.sl
Fr

g/ 'F$n'Ffu/

p 47 0 316 297
RECEIPT FOR CERTIFIED MAIL

NO INSUMNCE COVEMGE PROVIDED-
NOT FOR INTERNATIONAL MAIL

.ii;i.

T

F
{
c)
(,
ts
o)

d
6
o\

o

e
o
@
FI

E
o

ut
Cr

,-n

1 .

*

lSac

"Wzaz/fu/
"W:74/4/h',/h
'ffifltffifl'ZU Nxer
Post ge s

Cortlfl€d F6o

Sp.cl.l Oellvary Fa.

Redrlctld Dellvery Fee

R.turn R.c.ipt Showlng
to whom and Dsta Daliverod
R€turn Raceipt Showing to whom,
Date, and Address of Detivery

TOTAL Po3tlgc snd F.ai s
Po3tmrrk or Dat€

Zss
$'tl

i

i f\)
I

l . '
t . t ^ t l l i



llfiil'
$n!r I

W. t : .?  ?  
'  '

''iU:{.it

D
H
0,

{

D
Fl

s"""1
--{" $"as

S;-r-"_.<,'...
r'' Z'-.C d

iz-li
' 

/a -41- I

^/ ,ct' &'

. s  + ' z

,,€.'7

",r//

rn
FN
F.
o
o
rl

o
H1

o
t4

o

rt."
o ' ,
5

r
00

o
vt
A)
FJ

cd
F

3

, €
: H .. H

H
F .
g,
E
v,

ts.
ts
ts
(l

2,
K

$.
t\)
l9
H i

il ,r

Sr
\t
c>
(,
P
O

#
I



rA-36 (?lto) StaEe of New York - Department of Taxation and Finance
Tax Appeals Bureau

REQUEST FOR BETTER ADDRESS

Please f ind most recent address of taxpayer descr ibed below; return to person named above.

Results of search by FiLes

*t* aeer* lureu
Roorn lO7 - W. #g
$atc Crnpu
Albrxt, ilru V

Date of RequestReeuestT *taep""l, gurreu
Room lg, - ddg. .r|p
State Carrpur

Date  o f  Pet i t ionSoc ia l  Secur i ty  N

'L/. .%"-*"nn;Z-/ %' % / / z'z 1

a d d r e s s :

Date of Search

, /*,/*s

Sect lon

PERI'{ANENT RECORD

FOR INSERTION IN TAXPAYERIS FOLDER



STATE OF NEW YORK
STATE TAX COMMISSIQN

ALBANY, NEW YORK 12227

Decenber 14, 1984

Alan Weber
Off icer of QF Center,  Inc.
148 Caesar Blvd.
l{illiansville, NY 14221

Dear Mr. Weber:

Please take notice of the Decision of the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1138 of the Tax Law, a proceeding in court to revietr an
adverse decision by the State Tax Comission may be instituted oaly uoder
Article 78 of the Civil Practice Law and Ru1es, and must be conmenced in the
Suprene Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in accordance
with this decision nay be addressed to:

NYS Dept. Taxation and Finance
law Bureau - Litigation Unit
Building /19, State Canpus
Albany, New York 12227
Phone t; (518) 457-2070

Very truly yours,

STATE T$( COIIIIISSION

Taxing Bureau' s Repres€ntative



STATE OF NEW YORK

STATE T$( COMMISSION

In the Matter of the Petitlon

ALAII WEBER : DECISION
Officer of QF CENTER, INC.

!

for Revision of a Deterniaatlon or for Refund
of Sales and Use Taxes under ArticLes 28 and 29 z
of the Tax Law for the Period June 1, L978
through October 30, 1979. :

Petitioner, AJ.an I'leber, Officer of QF Center, Inc., 148 Caesar Boulevard,

l,llLLlarnsvJ.J-1e, New York 1422I, f il-ed a petltlon f or revlslon of a determLnatloa

or for refund of eales and use taxes under Articl-es 28 and 29 of the Tar I"aw

for the period June I , L978 through October 30, f979 (File No. 38997).

A small- claims hearl.ng was held before Arthur Johnson, Hearlng Offlcer, at

the offlces of the State Tax Connisslon, 65 Court Street, Buffalo, New Yorkr on

April 27, 1984 at 9:15 A.M. PetLtioner appeared pro se. The Audit Dlvisl-on

appeared by John P. Dugan, Esg. (Deborah Dr'ryer, 88q., of counsel).

ISSUE

Whether petltioner, AJ.an Weber, was a person requlred to collect tax on

behalf of QF Center, Inc. and was thus pereonalJ-y J-iabJ-e for sales tax unpaLd

by said corporation.

FINDINGS OF FACT

1. In June Lg77, pet l t lone"j  ef .o l leber,  invested $151000.00 la QF

Center, Inc. (Qf) *rfch was engaged ln the photoftnlshing businese. For such

investment petitloner was named president aad was also lssued 50 percent of the

outstanding stock.

of



Janes Martln was vLce-presldent and owned the renaining 50 percent of

the stock.

2. PetLtioner waa a dLrector of the corporation and had responsibiLlty

for the day-to-day management and financial affairs of the corporatl-on. He

signed checks and tax returns.

3. 0n Decenber 20, 1981, the Audit Dlvlslon lssued a Notice of Deternlnatlon

and Demand for Paynent of Sal-es aad Use Taxes Due agalnst PetltLotrerr as

officer of QF, coverl-ng the period June 1, 1978 through November 30, 1979 fox

taxes due of $51393.76, pJ.us penaLty and lnterest of  $31255.65, for a total  of

$81649.41. QF fl1ed ealee tax returns for the above perLods without renlttlng

the taxes due shown thereon. Petl.tloner rras arf,are that the taxes were not paid

over with the returns.

4. Petitioner resigned fron the office of president effective September 1,

1979. He continued hle actlvities with QF, however, for thirty daye thereafter

Ln order to have an orderly transltlon of control to James ltartia.

5. Petltl-oner argued that when the corporatlon ceased doing bueloess, the

value of the asseus was sufflclent to pay the sales tax Llablllty and at that

tlne such aasets were under the corttol of James Martin.

CONCLUSIONS OF I,AW

A. That section 1131(f) of the Tax taw provides:

"rPersons required to coLl-ect taxr or rperson requlred to
coLlect any tax inposed by this articlef shal1 Lnclude:
every vendor of tangibJ-e persotral- property or servLcee...
Said terns shal-L a1so incLude any officer or enpJ-oyee of a
corporatlon or of a dLssoLved corporation who as such
officer or enpJ-oyee is under a duty to act for such corPora-
tion 1n conplying with any requirenent of this artLcLe aad
any member of a partnership."

B. That the resol-ution of whether petitLoner, Alan Weber, is a PerBoo

reguired to colLect tax turns upon a factuaL deterninatton (FlglJ:-2g!.3-
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of TaxatLon and Finance, 913 Mtsc.2d. 222; Chevlqqq,:_. Koerner. 95 Misc.2d 388).

Relevant factors in such a determLnation include, but are not linited to, the

followings the person's day-to-day responslbllltiee in the corporatlon; hLs

invol-vement ln and knowledge of the financlaL affairs of the corporatlon atrd

his authorlty to sign checks; and the ldentity of the person who prepared aad

slgned tax returna.

C. That petltloner was a persoo required to collect tar withln the

meaning and intent of sectton 1l3l(1) of the Tax Law for the perlod June l,

1.978 through Septernber 30, L979 anrd therefore has persoaaL l-iabtllty for the

unpaid saLes taxes due fron QF Center, Inc. 1o accordance with eectlon 1f33(a)

of the Tax Law.

D. That petitioner bears no peraonal ltabillty for sales taxee aseerted

for periods after Septenber 30, 1979, the date he severed hls reLatlonshlp wtth

QF Center, Inc.

E. That the petLtlon of AJ-an Weber is granted to the extent Lndlcated ln

Concluslon of Law "D"; the Audlt Dlvlsion ls hereby dlrected to nodlfy the

Notlce of Deternlnati.on and Demand for Paynent of Sal-es and Uee Taxes Due

issued Decenber 20, 1981; and except as so granted, the petLtion Ls ln aLL

other respecte denled.

DATED: Albany, New York

DEC 14 1984
STATE TAX COMI'fiSSION

PR3SIDENT


