
STATE

STATE

OF NEW YORK

TAX COMMISSION

In the Matter of the Petit ion
o f

Supreme Anchor Club of America, Inc.
N.Y. Post Office Anchor CLub tt4

for Redetermination of Exempt Organization Status
under Art icles 28 & 29 of the Tax Law.

That deponent further says that the
herein and that the address set forth on
of the petit ioner.

AIT'IDAVIT OF }'AI[ING

State of New York ]
ss .  :

County of Albany l

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Comrnission, that he is over 18 years of age, and that on the
21st day of September, L984, he served the within notice of Decision by
cert i f ied mail upon Supreme Anchor Club of Anerica, Inc., N.Y. Post Off ice
Anchor Club l/4, the petitioner in the within proceeding, by enclosing a true
copy thereof in a securely sealed postpaid rdrapper addressed as fol lows:

Supreme Anchor Club of America, Inc.
N.Y. Post Off ice Anchor Club l/4
Box 25, Fordham Station
Bronx, NY 10458

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

said addressee is the petit ioner
said wrapper is the last known address

Sworn to before me this
21st day of September, 7984.

pursuant to Tax Law section 174
Authorized to



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 21, 1984

Supreme Anchor Club of America, fnc.
N.Y. Post Office Anchor CLub lt4
Box 25, Fordham Station
Bronx, NY 10458

Gentlemen:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 of the Tax law, a proceeding in court to review an
adverse decision by the State Tax Conmission may be instituted only under
Article 78 of the Civil Practice Law and Ru1es, and must be commsnssd in tbe
Supreme Court of the State of New York, Albany County, within 4 nonths fron the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - litigation Unit
Building /19, State Campus
Albany, New York 12227
Phone # (518) 457-2A70

Very truly yours,

STATE TA,Y CO}fMISSION

cc: Taxing Bureau's Representative



STATE.0F NEI^I YORK

STATE TAX COMMISSION

In the Matter of the PetitLon

of

SUPREME ANCTIOR CLUB OF AMERICA, INC.,
NEW YORK POST OFFICE AI'ICHOR CLUB, BRANCH N0. 4

for Redetermlnation of Exempt Organization
Status under ArticLes 28 and 29 of the Tax Law.

DECISION

Petitloner, Supreme Anchor Club of Anerica, Inc., New York Post Offlce

Anchor C1ub, Branch No. 4, Box 25, Fordham Statlon, Bronx, New York 10458r

filed a petition for redetermination of exempt organlzation status under

Art ic les 28 and 29 of the Tax Law (Fi le No. 39914).

A fonnaL hearing was held before Arthur Bray, Hearing Officerr at the

offlces of the State Tax Co'mlsslon, Tryo I'lorld Trade Centerr New York, New York

on November 3, 1983 at 10:00 a.m.,  ni th al l  br lefs to be submitted on or before

January 5, 1984. Petitloner appeared by Louls A. Darensbourg, Secretary. The

Audit  Divis lon appeared by John P. Dugan, Esq. (Anna Colel- lo,  Esg.,  of  counsel) .

ISSUE

Whether the Audit Dlvision properly denied petltionerrs appllcatlon for an

exempt organlzatlon certificate.

FINDINGS OF FACT

l.  PetLt loner,  New York Poet Off tce Anchor Clubr Branch No. 4, I 's a

branch of the Supreme Anchor Club of America' Inc.

2. On August 26, 1982, pet l t ioner,  by l ts secretar lr  f l1ed an Appl lcat lon

For An Exempt Oxgantzation Certlficate.

3. On October 8, L982, the Audit Divislon advlsed petttloner that lt dld

not gualify for an exemptLon from sales tax slnce it was not organlzed and
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operated exclusively for one or more of the purposes specifled ln sectlon

1116(a)  (4 )  o f  the  Tax  Law.

4. The Supreme Anchor cl-ub of Anerl-ca, Inc. was incorporated

state on Apri l  12, L926. The f l rst  paragraph of the cert l f lcate of

states that it was formed for the followlng purposes:

ln New York

Incorporatlon

rrTo cultlvate and foster soclal lntercourse among lts membersl to
purchase, lease or otherwlse (sic) such reaL ProPerty or personal
property a6 may be necessary or ProPer to carry out its corPorate
purposes; to locate and establ-ish subordlnate branches or Clubs of

said corporation ln thls or any other State of the Unlted States of
America, which sald subordinate branches or clubs shall be governed

and managed by such laws, by-laws, rules and regulatlons as sald

corporatlon shall determlne, provided however that sald corPoratlon
shalt perform no act or enact@tion or by-Law or
perform any act which shalL be in confllct or inconslstent wLth
provlslons of the l"lembershlp Corporations Law of the State of New
york or of any law of the Slate of ttew York.tt (Enphasis ln origtnal)

5. The Laws and Rul-es of petitionerrs parent organlzation currently

provlde in section I42z

[section 142. Branches May Make By-Laws, etc.

Subordinate Branches may promulgate for their ortn government such

by-J"aws, rules and regulatlons as they nay flnd necessary for the
proper conduct of their affalrs, provlded that no by-laws, rules or

regulations shaLl- be enacted whtch shall confllct wlth or be in

opposition to or ln any way iurpalr the enforcement of the Constltution,
Rul-es and Regulations made or enacted or which nay be made and

enacted by the Supreme Club. Such by-laws shal-l not become oPerative
untll approved by the Suprene Advocate fron whose decLslon an appeal
may be taken to the Supreme Board of Directors.tt

6.  Pet i t ioner does not have a cert i f lcate of lncorporat ion, conet l tut lon,

or by-J-aws separate from that of the parent organlzatlon.

7. A1-1 of petitlonerts menbers are members of the Knlghts of Golumbus' of the

Third Degree, ln good standing.

llvlng on fixed incomes.

Most of petttlonerfs members are retired and
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8. Petltioner had tno sources of funds durl.ng the perlod January 1' 1980

to January 8, 1981. It received three dollars from each of lts nembers ag

dues. It also received voluntary contrlbutions from employees of the Unlted

States Postal Servlce. In the pastr petitLoner also recelved funds fron the

sale of raffle tlckets for the Franclscan Misslons Gutt-d. This money wae used

to satisfy petltlonerrs exPenses or ltas placed in a bank account.

g. PetLtionerrs members have dedlcated themselves to helplng dleadvantaged

and handlcapped chlldren. Its actlvitles Lnclude sponeorlng a Christmas Party

at an orphange, takl-ng chl-ldren from Low income areas to the clrcus, and takLng

handicapped chll-dren on a boat ride. PetLtLoner also makes contrlbutions to

other organizatlons that help underprivil-eged or handlcapped children.

10. Once a year petltioner has a Memorlal Mass that is followed by a

breakfast in memory of its deceased members.

11. Petitioner holds lts meetings on the Last Friday of each nonth excePt

Jul-y and August. At the meetings, petitionerrs members dlscuss the activltleg

they are going to support and discuss comunicatlons recelved from varlous

otganlzatlons. Petltloner does not own the bulldlngs where the meetlngs are

he ld .

L2. Petitioner heLps defray the expense of sending slx of lts members to a

national convention each year. At the conventlon tndlviduals partlcipate ln

the election of offlcers and act on proposals to amend the parent otgaalzationre

constltution and by-1-aws.

13. The only affair of petitlonerrs parent is a lloly Hour and ltass for the

rellglous feast of Our Lady of Fatlma. Ttre delegates at the conventlon have

supper in a group after the Mass.



-4'

14. None of pet l t lonerrs off icers are paid for their  eervices to pet i t loner.

15. Petitioner has been granted an exemptlon under sectlon 501(c)(7) of

the Internal Revenue Code as a club organized for nonprofLt purposes and no

part of the net earnlngs of which inures to the benefit of any private share-

holder. In addltlon, the United States Postal- Servlce pernits petitLoner, as a

fraternal organlzatlon, to nall at the speciaL buLk third-clasa rate of Postage.

CONCLUSIONS OF LAW

A. That Tax Law 51116 (a)(4) provldes:

' r$1116. Exempt organizat lons

(a) Except as otherwise provided in thls sectlon, any sale or
amusement charge by or to any of the foll-owing or any use or occuPancy
by any of the followlng shal-l- not be subJect to the saLes and conpen-
sating use taxes lmposed under this artlcle:

* * *

(4) Any corporatlon, assoclatlonr trust, or colmunity chestt
fund or foundatlon, organlzed and operated excl-usiveLy for rellgloue,
chari table, scient l f lc,  test ing for publ lc safety,  l l terary or
educational purposes, or to foster national or lnternatlonal amateur
sports competltl-on (but only lf no part of lts actlvlties lnvolve the
provision of athlettc faciLitles or equlpment), or for the prevention
of cruel-ty to chlldren or animals, no Part of the net earnlngs of
which lnures to the benefit of any private sharehoLder or lndlvLdual,
no substantial- part of the actlvities of which is carrylng on Propa-
ganda, or otherwlse attempting to lnfluence leglslation' (except as
otherwise provlded in subsectlon (h) of sectlon flve hundred one of I
the Unlted States internal revenue code of nlneteen hundred flfty-four-,
ae amended), and whlch does not Participate tn, or lntervene ln
(lncl-uding rhe publlshlng or dlstrlbutlng of statements) r any pol"ltlcal
campaign on behal-f of any candidate for publlc offlce;rl

L zo u .s .c .A.  $sor (h) .
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; .  That 20 NYCRR 52g.Xc)(1)( i )(a) Provides that an organizat lon I 's

organied excluslvely for one or more exemPt purPoses only lf lts organlzlng

document llmits rt...the purposes of such organlzatlon to one or more exemPt

p u r p o s e s . . . t t .

C. That although petitionerrs actlvities are cotrmendable, petLtlonerrs

Certificate of Incorporation, noted ln Flnd of Fact t'4", clearly does not linlt

petitlonerrs activitles to one or more exempt purposes. Accordingly, the Audit

Dlvision properly concluded that petitloner is not entitled to a certiflcate of

exemptlon from sales tax.

D. That the petltion of Supreme Anchor Club of Anerica, Inc., New York

Post Office Anchor Cl-ub, Branch No. 4 l-s denied.

DATED: Al-bany, New York STATE TAX COMMISSION

sEP 2 t 1984 .-e.tcLr^*iOa0^S&t**
PRESIDENT
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