
STATE OF NEW YORK

STAT! TN( CO}IMISSION

In the llatter of the Petition
o f

Sundstrand Corporation

for Redeternination of a Deficiency or Revision
of a Determination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Fer iod  5 /31180.

ATFIDAVIT OF I{AITINC

State of New York l
s s .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an euployee
of the State Tax Conmission, that he is over 18 years of age, and tbat on the
9th day of November, 1984, he served the within notice of Decision by certified
mail upon Sundstrand Corporation, the petitioner in the within proceeding, bV
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Sundstrand Corporation
4751 Har r ison  Ave. ,  P .O.  Box  7003
Rockford ,  I l  61125

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent futther says that the said addressee is the petitiooer
herein and that the address set forth on said srrapper is the Lait knonn address
of the petitioner.

Sworn to before ne this
9th day of November, 1984.

pursuant to
ter oaths

sect ion 174



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORR 12227

Novenber 9, 1984

Sundstrand Corporation
4751 f tar r ison dve. ,  P.0.  8ox 7003
Rockford, IL 61125

Gentlemen:

Pleasd ta*e notice of the Decision of the State Tax Comisslon enclosed
herewith.

You bdve now exhausted your right of review at the admiuistrative Ievel.
Pursuant to secti,on(s) 1138 of the Tax f,ew, a proceeding io court to review an
adverse decision by the State Tax Comnission may be instituted only under
Article 78 of thB Civil Practice Law and Rules, and nust be comenced in the
Supreme Court of the State of New York, Albany County, withia 4 months fron the
date of this notice.

fnquiries copcernin8 the computation of tax due or refund aLlowed iu accordaace
with this decision nay be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - f,itigatlon Unit
Building /f9, State Canpus
Albany, New York t2227
Phone tf (518) 457-2070

Vety truly yours,

STATE TA"Y COIIIfiSSION

cc: Taxing Bureauts Representative



STATE

STATE

OF NEI,T YORK

TAX COMMISSION

In the Matter of the Petition

o f

SUNDSTRA}ID CORP.

for Revislon of a Determinatlon or for
of Sales and Use Taxes under Articles
of the Tax Law for the Period June 1,
through May 31, 1980.

Refund
28 and
L977

t o .

DECISION

Peti t ioner,  Sundstrand Corp.,  475L I larr ison Avenue, P.O. Box 7003' Rockford,

Ill lnois 6IL25, filed a petitlon for revlslon of a determinatlon or for refund

of sales and use taxes under Articles 28 and 29 of the Tax Law for the period

June 1, 1977 through May 31, 1980 (Fi1e No. 47128).

On May 181 1984, petitionerts Tax Dl-rector advLsed the State Tax Coumlsslon,

ln wrlting, that petitloner desired to waive a formal- hearing and to subnit the

case to the State Tax CommlssLon based upon the entire record contalned in the

fl1e. After due conslderati.on of said record, the State Tax Conrmission renders

the followlng declsLon.

ISSUE

llhether petitioner tlnely applled for a hearlng.

FINDINGS OF FACT

1. On March 20, 1981, the Audit Division issued a Notice of Determinatlon

and Demand for Payment of Sales and Use Taxes Due against petitlonerr Sundstrand

Corp.,  covering the perlod June 1, 1977 through May 31, 1980. The Notlce was

issued as a result of an audlt and asserted additlonal sales and use tax due of

$ 4 0 ' 5 5 0 . 5 7 ,  p l u s  i n t e r e s t  o f  $ 9 , 0 6 3 . 4 8 ,  f o r  a  t o t a l  o f  $ 4 9 , 6 1 4 . 0 5 .
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2. Pet i t lonerrs Tax Director executed a consent extendlng the period of

linitatlon for the lssuance of an assessment for the period June 1, L977

through May 31, 1980 to March 20, 1981. Pet i t ionerfs Tax Director had also

executed several earlier consents extending the period of linitation.

3. Petitioner acknowledged receipt of the rrthlrty dayrr l-etter dated

January 22, 1981, which was enclosed wlth a ttStatement of Proposed Audit

AdJustnentsrr and audit schedules showing the additional tax and interest due by

quarter. Petltioner, however, dld not then dlsagree in writing as to the

auditorfs f inding as nas requested by the January 22, 1981 let ter.

4. A payment document was lssued by the Tax Compl-lance Bureau on July 1'

1983 stat ing that pet i t ioner fai led to reply to a pr lor not ice request lng

payment of the bal-ance due on the foll-owing tax liabllity:

Tax Assessed $40,550.57 Anount Due $62,067.65
.00

62,067.65
Penalty
Int,erest

162.35  Tota l  Ant .  Pa id  & /or  Cred i t
2L ,354.73  Ba lance Due

5. Pet i t loner f i led a pet l t lon, dated JuJ-y 12, 1983, protest ing the

assessment. Petltioner contended that a Notlce of Determination was not issued

within the statutory perlod allowed for making assessmentsr that no notice was

ever received and that the statute tol- led on March 21, 1981. Pet i t ioner also

contended since no notice was ever issued, no tax, penalty or lnterest could be

assessed.

6. On March 21, 1984 petltioner subnitted an application for ttWlthdrawaL

of Petltion and Discontinuance of Caserr on whl.ch petitloner noted a change ln

interest owed, reduclng $23r933.26 ( interest computed to March 31, 1984) to

$9,055.39 ( interest computed through March 20, 1981).  Thls reduct ion of interest

was based upon the fact that petitioner never received the origlnal notice or

evldence confirming lts nalllng and no follow-up notice was sent untl-l July 1,
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1983. Pet i t loner issued a check dated March 23, 1984 in the amount of $49'605.96

represent ing  paynet t  o i  tax  assessed o f  $40,550.57  and ln te res t  o f  $9r055.39 .

7. The Audit Dlvlslon subnltted the orlglnal U.S. Postal Service Certificate

of Mal l ing issued upon the nal l ing of pet l t lonerts not ice on March 20'  1981.

Sald cert i f icate shows.that on said date the not lce was mai led to pet i t lonerrs

address pursuant to sectlon Ll47 (a) (l) of the Tax Law.

CONCLUSIONS OF LAW

A. That sect ion 1f38(a) (1) of  the Tax Law provi .des, in part ,  that a

Noti.ce of Determlnatlon rfshal-l- finally and irrevocably fix the tax unless the

person against whom it i.s assessed, wl.thin ninety days after glving of notice

of such determinat ion, shal l  apply to the tax commission for a hearing.. . rr .

B. That any notice authorlzed or required nay be given by nalllng the

same to the person for whom lt is intended in a post paid envelope addressed to

such person. The nalllng of such notlce shall be presumptive evidence of the

receipt of the same by the person to whom it was addressed. Any period of tlme

which is determlned by.the giving of notice shall cormence to run from the date

o f  the  na i l lng  o f  such no t ice .  Tax  Law sec t ion  1147(a) (1 ) .

C. That since the notice was mailed to petitl-oner in accordance with

sect ion 1147(a)(1) of the Tax Law, l t  is presumptive evldence of the receiPt of

the notlce and the ninety day period cornmenced to run from March 20, 1981, the

date of the naillng of the Notlce. Since petitioner did not appl-y for a

hearing until approximately two years and four months after thie date' lt ls

time barred from petltioning for revlslon of the asseasment.

D. That there is'no provision tn the Tax Law for the reductlon of mlnlmum

lnterest. Therefore, petitloner may not arbltrarily reduce the amount of out-

standing lnterest based upon the al-J-egation that lt never recelved the Notlce

of DetermLnatlon.
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Sundstrand Corp.

sustained.

ls denled and the balance due on

STATE TAX COMMISSION

E. That the pet i t ion

pet i t ionerrs tax l iabi l l ty

Dated: Albanyr New York

N0v 0 I 1984
PRESIDBNT
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