
STATE OF NEW YORK

STATE TAX COHUISSION

In the Matter of the Petition
of

John A. Snyder
d/b/a Snyder's Grocery

for Redeternination of a Deficiency or Revision
of a Determination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax traw for the
Per iod  L2 /L172  -  5 /31 /76 .

AtrT'IDAVIT OT MAIIING

State of New York )
ss .  :

County of Albany )

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the State Tax Commission, that he is over 18 years of age, and that on the
20th day of January, 1984, he served the within notice of Decision by certified
mail upon John A. Snyderrd/bla Snyder's Grocery the petit ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

John A. Snyder
d/b/a Snyder's Grocery
523 E.  High St .
Painted Post, NY 14870

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the petit ioner
herein and that the address set forth on said vrrapper is the last known address
of the petit ioner.

Sworn to before me this
20th day of January, 1984.

rized to adninister oaths
sect ion



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

John A. Snyder
d/b/a Snydert s Grocery

for Redetermination of a Deficiency or Revision
of a Determination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax law for the
Per iod  L2 /1 /72  -  5 /3 I /76 .  :

AFFIDAVIT OF I{AIIING

State of New York ]
ss .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an ernployee
of the State Tax Commission, that he is over 18 years of age, and that on the
20th day of January, 1984, he served the within notice of Decision by cert i f ied
mail upon l{alter R. Con1in, the representative of the petitioner in the within
proceeding, bV enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Walter R. Conlin
P .0 .  Box  1386
Corning, NY 14830

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petit ioner herein and that the address set forth on said wrapper is the
Iast known address of the representative of the petit ioner.

Sworn to before me this
20th day of January, 1984.

pursuant to sect ion 1
"Authorized to administer oaths



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 20, 1984

John A. Snyder
d/b/a Snyder's Grocery
523 E.  High St .
Painted Post, NY 7487A

Dear Mr. Snyder:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 of the Tax Law, a proceeding in court to review an
adverse decision by the State Tax Commission rnay be instituted only under
Article 78 of the Civil Practice Law and Ru1es, and nust be commenced in the
Supreme Court of the State of New York, Albany County, within 4 rnonths frorn the
date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - litigation Unit
Building /19, State Campus
A1bany, New York 72227
Phone /l (518) 451-2070

Very truly yours,

STATE TAX COMI{ISSION

Petit ioner' s RepresenLative
Wa1ter R. Conlin
P .0 .  Box  1386
Corning, NY 14830
Taxing Bureau's Reppesentative



STATE OF NEl[ TORK

STATE TAX COMMISSION

In the Matter of the Petitlon

o f

JOHN A. SNYDER
dlb/a SNYDER'S GROCERY

for Revision of a Determlnat,ion or for Refund
of Sales and Use Taxes under Artl-cl-es 28 ard, 29
of the Tax Law for the Perlod December 1, L972
through May 31 ,  1976.

DECISION

Petl t ioner,  John A. Snyder,  d/bla Snyderts Grocery, 523 E. Hlgh Street,

Painted Post, New York L4870, fLled a petltlon for revLsion of a determinatlon

or for refund of sal-es and use taxes under Artlcles 28 and 29 of the Tax Law

for the period Decenber 1, L972 through May 31, 1976 (Fi le No. 17035).

A formal hearing was hel-d before Dennls M. Gal-l-ther, Hearlng Offlcer, at

the offLces of the State Tax Conmisslon, State Offlce Bulldlng Annex, 164

Itawley Street,  Blngha:nton, New York on January 12, 1983 at 9:15 A.M. '  with al- l

briefs to be submitted by April 30, 1983. Petitioner appeared by [{al-ter R.

Conl-ln, Publ-lc Accountant. The Audlt Dl-vlsion appeared by Paul B. Coburn, Eeq.

(Bar ry  M.  BresLer ,  Esq. ,  o f  counse l ) .

ISSUES

I. Wtrether the Audit Dlvlsionrs use of a tttest perlodtr and nark-up audit

as a basis for determlning additional sales and use taxes due from petLtloner

hras proper.

II. lJhether the assessment of addltional sales and use taxes due for the

periods ended February 28, 1973 and May 31, L973, respectlvely, was barred by

operation of the statute of llmltations.
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III. Wtrether the Audlt DLvl-slonts (Law Bureauts) answer to petitLonerts

perfected petition nas so untimely and Lacklng ln requisite form and content'

as specifled Ln the Cornmissionts Rules of PractLce and Procedure' as to rtarrant

cancellation of the aseessed deflcl-ency in sales and use taxes.

FINDINGS OF FACT

1. 0n August 12, L976, the Audit DivLsion issued to petitioner, John A.

Snyder,  albla Snyderrs Grocery ("Snydertst t) ,  a Not lce of Determlnat lon and

Demand for Payment of Sales and Use Taxes Due ln the anount of $431435.16, plus

penalty and lnterest, for the period December 1, L972 tl;.tough May 31, L976.

2. Snyderts, by its duLy authorlzed representative' Walt,er R. Conlln' had

executed a consent, validated by the Audit DivisLon on January 23' L976'

allowing the determinatlon of saLes and use taxes due from Snyderrs for the

period December 1, L972 thtough May 31, 1973 to be made at any tl-me on or

before September 20, L976.

3. Snyderrs was a retail grocery store, Located and operated durlng the

perlod at issue ln Palnted Post, New York, selllng such taxable ttems as

gasol-Lne (bottr regular and preuium), cigarettes, soft drinks, beer, candy, and

other mlscellaneous taxable ltens. Snyderrs used a cash basls, single entry

system of accountlng and reported on a calendar year basis. Sales tax returns

were f i led on a guarter ly basls.

4. On August 29, L975, audltors for the Audit Divl-sion comenced a sales

and use tax f ie ld audit  of  pet i t lonerfs business. Accordlng to the f ie ld audlt

report, at the coilmencement of the audit, petitlonerrs journals and ledgers

nere not up to date, and no lncome tax returns had been flled slnce 1972. The

auditors noted further that cash reglster tapes, as maintalned, did not ldentify

indlvidual products sol-d thus preventLng the audltors from deternining taxable
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ltems sold from such tapes. The auditors also asserted that the total purchases

for the entlre audlt period could not be determined due to the aforementioned

l-ack of up to date records.

5. Records maintained and audlted included sales tax returns (Forns

ST-100), cancelled checksr purchase lnvolces, and the cash receipts book and

dlsbursements journal for 1974. Although the audlt report mentlons a purchase

Journal, pet,itioner asserted no such Journal was maintained.

6. The auditors selected the months of Septenber, October and November of

1974 and, calculated a cash fJ-ow (beglnning bank balance plus deposits plus cash

payouts less endlng bank balance) of $1491533.36. Gross sales for the sane

period as reported per ST-100rs total led $1061367.00, thus leavlng an unexplalned

dif ference of $43r166.36. Pet i t loner asserted thls dlscrepancy was due to

deposits to the business accounts conslsting of snall buslness admlnistratlon

loans, other loang and personal funds for buslness use. No evldence of such

loans was produced at the hearing.

7. The audltors sel-ected September, October and November of L974 as a

test quarter and listed all purehases from actual purchase lnvoices for thls

perlod by category of i tems sold, lncluding cigarettes, beer '  soda, candy, etc.

This l-l.stlng, lncJ-uding invoice number, suppl-ier and date paid (except for beer

and soda purchases which were deemed too numerous to be Llsted separately and

so lrere conpil-ed by addtng nachine), revealed purchases for the test guarter

whlch would result  ln taxable sales when resoLd of $53,263.88,1 out of total

purchases for this quarter of $106,363.36.

8. Selling prices for the merchandl.se sold ln the test quarter were not

avallable as part of petitlonerts records at the time of the auditr ard could

1 
Gasoline and cigarette

with taxes subtracted out by
purchases were lncluded and

the auditors.
reflected at cost
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not be ldentlfled from the cash register tapes slnce partlcular items sold rtere

not speclfled thereon. The audLtors therefore determined seLLing prlces (for

each category of iten) fron petitionerrs shelves during a one week test period

covering the first week of January, 1976. Such selling prlce (per category of

iten) was divided by purchase invol-ce cost (per category of lten) to arrive at

a nark-up percentage (per category of lten). These mark-up percentages ltere

then carrled to the purchasea at cost for the three month test quarter and

applled to the various 
""t"gori.s 

of ltems to arrive at audited taxable sales

for the test quarter ($70,095.40).  This f igure nas compared to reported

taxable sales for the test quarter ($31,703.00) to arr ive at a 2.211 margLn

of error. This error margin was applled to reported taxable sales for the

ent ire audlt  per iod ($508,590.00) to arr ive at audLted taxable sales of

$ 1 ,  1 2 4 ,  4 9 2 . 4 8 .

9. Recurr lng purchases for the test quarter total l -ed $331.33 ( l tens such

as advertlslng handbllls, cash register tape' etc.), and when compared to

reported gross sales for the test quarter ylelded a taxable percentage of gross

sales subject to use tax of .00311. Thls factor l ras proJected to reported

gross sales for the entlre audit perlod, resultlng in use tax due on recurrlng

purchases of $4, 599.94.

10. Tax due at 6even percent on audited taxable sales ($1,124,492.48) and'

on recurrLng purchases ($4,599.94) was calculated, and then reduced by a credlt

for tax remltted with returns, to arrlve at the ultimate deficlency assessed

($43 ,43s .  16)  .

11. The audltors noted in support of their assertion of lnaccurate books

and records that total (taxable and non-taxable) purchases at cost for the test

quarter equal led $106r363.36, whl l -e gross sales as reported for the same period
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to ta l led  $106r367.00 ,  leav lng  a  g ross  pro f i t  o f  on ly  $3 .64 .  Pet i t ioner  asser ts

added stock purchased for newly expanded store area naa responsible for the

close relationshlp of purchases at cost to gross sal-es during the test quarter.

L2. Petltloner admits that all records were not up to date as of the start

of the audlt, but asserts that completed records were made avallabl-e within a

few months after the comnencement of the audit. The reason for the tardiness

i.n compl-etlng records was due to the devastatlon caused by a severe fl-ood whlch

occurred on June 22, 1972 Ln the wake of Hurricane Agnes.

13. Pet i t ionerts account ing system ut i l lzed a rrTrr account structure ln

lieu of a general ledger. Under thls structure petitloner categorized

dlsbursements and lncomer obtained a trLal balance and was better abl-e to

oversee the cash f l-ow of the business. T'he trTtt account balances were aLso used

to prepare the petit,i.onerts income tax returns (specifically Schedul-e C for

Forn 1040). PetitLoner asserts that at the time of audlt onJ-y the "Ttt accounts

and the income tax returns were not available, but that adequate and accurate

books and recorde and supporting data, lncluding the completed dlsbursementa

journal, purchase lnvoices, cash register tapes and dally and weekly lncome

sumrarles taken from such tapes, check stubs and vouchers lrere avallabl-e.

Petitioner maintains that from these records it was possible to verlfy taxable

sales receipts \rithout resortlng to test period audit proceduree. Petitloner

does not a1Lege the destruction of relevant records by the fl-ood, but aasertg

the f lood delayed updat ing of such records.2

14. Sal-es recelpts from the operat ion of pet l t lonerrs buslness, as ref lected

Ln cash recelpts books, r,rere all recorded by means of one eLectronlc cash

2 
At the hearing petltloner submltted the cash register

and the disbursement journal (incl-udlng check dlsbursements)
as Schedul-es Cr and t'T" account structures for L973, 1974 an.d

autltmary sheets
for L974, as weLl

L 9 7 5 .
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register used Ln the buslness. This register produced a detailed tape, whlch

was glven to the customer showing each transactlon with sales tax where applicabl-e'

and a slmilar lnternal tape which recorded and ultimately suunarLzed the

on-golng transactlons. The lnternal- tape lras suumatlzed at the end of each

dayts work, and a reconcLl-iation was made between the tape and the cash ln the

register drawer. A11 transacttons as they occurred were reflected on a lighted

dlsplay area on the register whlch was vlslble to the customer.

15. The reglster tapers sulmary of Lnformatlon was the source for recordlng

each day, on a sunmary sheet,  pet l t lonerts total  sales, taxable sales'  sales

tax, reglster readlng, pald outs, cash count and over/under. Each week, theee

surmary sheets rrere sent to petltionerts accountantrs offlce and were aulmarlzed

and incorporated lnto the conpilatl.on of receipts used ln preparing the ilTrl

accounts and tax ret.urns. The sumary sheets were also the source for preParation

of the quarterly sal-es tax returna. OrlglnallYr the reglster tapes were sent

with the sur[mary sheets to the accountantrs office. Thls practlce ceased

eometime durlng the audit period (presunably due to lack of necessity).

16. The Audlt Dlvislon asserts that lt does not chal3-enge petltionerrs

gross sales flgures but rather only disputes the taxable percentage of such

saLes. The Audtt Divislon notes that lt Ls the register tapes and sum"raries

conplled therefrom that l-ead to the entrles in petitlonerrs records concerning

sales and recelpts, and the breakdown of taxable sales and sales tax col-lected.

The Audit Divislon maintalns that since the source documents (the tapes) do not

ldentlfy specific items sold, veriflcatlon of proper charglng of sales t,ax

could not be made and resort to test perlod procedures ltas required.

L7. Sales tax !f,as charged by the petltionerfs employeets operating the

cash register by punching a particul,ar register key which caused the machlne to
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automatlcally calculate sales tax on the amount of the item entered. Durlng

the latter part of the audit period, price stickers affixed to the itens for

sale lndicated those ltems which were taxabLe. Prlor to this, the cash reglster

clerk l-earned of whlch ltems trere taxable fron a l-lst suppLied by the state and

from experience. If a question arose, the rule of thumb used was not to charge

sal-es tax on items of "unadulterated" food.2 th. price stickers Lndlcating

taxable items, as used later ln the audlt perlod, were afflxed by the clerk(s)

stocking petlti.oner's shelves and taxabillty was apparently based on the sane

cri ter ia as was fol lowed by the cash reglster clerk(s).

18. In addition to contesting the use of test perLod auditing procedures,

petitioner argued that the audlt did not adeguateLy provl.de for several addltlonal

ltens, lncLuding spoil-age and outdatlng of merchandise, seasonal buyLng'

merchandise returned for credlt, prlce considerations accorded on large volume

sal-es and accorded to certaln organlzattons, and national averages (aLLowances)

for pllferage. No evldence was presented by petitloner at the hearing wLth

regard to these ltems. Petltloner also asserted several specific items aLlegedly

not considered by the Audlt Dlvlslon, as foll-ows:

a) vandal ismltheft  losses in the amounts of $171.20, occurr lng
on October L2, L976, and $124.45 wlth no date of occurrance
specLfled. Both Lnstances lnvolved break-lns, with the
former resulting ln the theft of cigarettes, lighters and
(unspeclfled) books, and the latter resul-tlng Ln the
destruction and/or theft of nLl-k, ftozen foods, six pairs
of gloves and a box of .22 caLtber bullets. PetitLoner
submltted insurance clalm forms specLfylng items taken and
thelr value. No evidence of any insurance recovery was
provided;

2 P.alaioner used the term "unadulterated" food apparently wlth reference
to food sold in the sane form or condition as when purchased by petitloner.
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b) theft  of  ten cases of beer per week at a value of $51.60
per week by two dlfferent enployees occurrlng over a 45
week period ln 1973 and a 26 week perlod trt 1974. The
alJ-eged loss of taxable merchandlse as clained totalled
$2,322.00  in  1973 and $1 ,341.60  ln  I974 i

c) annual sales of $41071.00 to tno lndustr lal  customers who
assertedly pald thelr own gales tax. No records supporting
the calculatlon of these annual eal-es were submitted by
pet i t ioner;

d) annual average sales of $211533.33 to tax exempt organlzatlons.
PetltLoner submltted several exempt organlzatlon certiflcateg
and a llst sunnartzlng dollar anounts of merchandise sold
to such organlzatLons. No documents in support of thls
sunmary were provlded, nor lras the nethod of calculation of
thls rraveragett of yearly exempt saLes explalned;

e) ttLosg l-eadertr or ttcome-ontt items sol-d at or near cost to
attract customers into the store. Mr. Snyder test l f led
that these items were determlned by petttionerts suppliers
and included Budweiser beer. Although not specified' the
loss l-eaders included both taxable and non-taxable items.
The auditors did lncLude fifty-two cases of Budweiser beer
as sold in the test quarter at three percent over lnvoice
cost rather than at the regular mark-up determLned (on
audlt)  for beerg

f) an increase of one thousand square feet (approxlmately 25%)
of store space alLegedLy occurrlng about the tlme of the
test quarter. Petltloner asserts additional- purchases
needed to stock this area explalns why purchases exceeded
sales durlng the test quarter (-r"!gg. to Finding of Fact
ttlltt). Thls nen store area held both taxable and non-taxable
items, but no breakdown of such ltems was furnlshed by
petitloner. Petitioner asserted the lack of any substantLal
increase ln gross sales after thls slzeabl-e expansion was
due to contLnued competition from larger grocery stores.

19. Petitioner al-so fll-ed, on January 18, L979, an "ansrter to the Audlt

Dlvls ionts (Law Bureaurs) answertt  (referred to hereln as pet l t ionerrs t t replyt t) ,

wherein petitioner alleged the Audlt Dlvlstonrs anslrer vlolated the Comlsslon's

Rules of Practice and Proeedure (the ttRules") in its form and as to the ttme

within which it was served, as follows:
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a) petitonerts perfected petition was acknowledged as recelved
(date stanped) on September L2, L978. The Audit  DlvLsionrs
answer thereto ls dated November 28, L978, and thus petltLoner
argues the answer rras untLnel-y as served seventeen days
beyond the slxty day perlod contained at part  601,6(a)(1)
o f  the  Ru les  [20  NYCRR 601.6(a) (1 ) ] ;  Pe t i t loner  fu r ther
alleges actual- receipt of the answer was not until December 19,
1 9 7 8 .

b) petitLoner alleges the Audlt Dlvlslonts answer dld not
contaln nunbered paragraphs correspondlng to the perfected
petition, did not completely advise the Conmlsslon and the
pet l t loner of the (Audit  DivLslonrs) defense, did not
contain a specLfic admission or denlal of each material
allegation of fact contained ln the petitlon and did not
contain a statement of addLtlonal facts to be proven, and
thus falled to conform with the requlrements of part
6 0 1 . 6 ( a ) ( 2 ) ( A )  a n d  ( B )  o f  t h e  R u l e s  [ 2 0  N Y C R R  6 0 1 . 6 ( a ) ( 2 ) ( A )
and (B)  l .

20. The Audlt Dlvislon's answer to the perfected petition contained

numbered paragraphs responding to the allegations made ln the perfected petltlon

by denylng all of such allegatLons, and further by affirnatlvely assertlng

(agalnst contrary assertlons contained in the pecitlon) the tlmel"tness of the

aasessments' the non-substantiation of alLowances sought by petitloner, a lack

of selling prlce and income records and a brlef description of the audlt

nethod.

CONCLUSIONS OF LAW

A. That in view of the consent allowing

perlod December 1, 1972 through May 31, L973

sales and use taxes due for the

to be assessed on or before

the August L2, 1976 assessment ofSeptenber 20, 1976 (_see Finding of Fact

such taxes for the periods ended February 28, 1973 and May 31, L973 was not

barred by operation of the statute of Linitatione.

B. That the State Tax Courmisslonrs Rules of Practlce and Procedure Ln

Pertlnent part
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ttlt]he Law Bureau shall serve an answer on the petitloner
or pet i t ionerts representat lve, I f  any, withln 60 days from the
date the Secretary (to the State Tax Cornmission) acknowl-edged
receipt of an acceptable perfected petitton.rf [20 NYCRR
6 0 1 . 6 ( a )  ( 1 )  I  .

The RuLes further provlde:

" lw]here the Law Bureau fall-s to analrer within the prescrlbed
tlme, petitloner may make a motion to the Comrlsslon on notlce
to the Law Bureau, for a determlnatlon on defauLt. Corwnfss{qn
shal-L elther grant that motion and issue a default decision or
shal1 determine such other appropriat,e relief that lt deems ls
warranted. rr [ 20 NYCRR 601 . 5 (a) (a) ] .

Finally, sald Rules provide that:

t t [ t ]he pet i t loner nay serve a reply on the Secretary ln
response to the anslrer, within 20 days after service of the
a n s w e r . . . "  [ 2 0  N Y C R R  6 0 1 . 6 ( b )  ] .

C. That as detalLed at Findlng of Fact "20t', the Audlt DivisLonts (Law

Bureauts) answer to the perfected petltlon was sufflciently clear and detalled,

l tas not Lacklng as to the reguisl te form specif ied by 2O NYCRR 601.5(a)(2)(A)

and (B) and thus l tas acceptabLe in this regard. Furthermorer ' t . . . the requirement

of Regulatlon 601.6(a)(1) rhat the Law Bureau of the Deparrment of Taxatlon and

Finance fiLed an answer twlthln 60 days r fron a speclfled date should not be

regarded as mandatory but ls directory on1-y. (tt"tt"r of S""t.rr t

Commlsslon, Albany County Speclal- Term, Conway, J., January 4, L979)". Matter of

Jay S. and Rlta G. Hamelburg v. State Tax Cormission, A1-bany County Speclal

Tern, Pr lor,  J. ,  December 6, Ig7g. Accordlngly,  cancel lat lon of the assessment

at lssue herein upon the basis of untimeliness and insufflcLency of the ansner

l-g not warranted.

D. That although there is statutory authorlty for the use of a rrtegt

periodrr to determine the anount of tax due, resort to this method of computlng

tax llabllity nust be founded upon an Lnsufflclency of record keeping whlch
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makes it virtually impossibLe to verify taxabLe sales recelpts and conduct a

complete audit  (Matter of  Chartair ,  Inc. State Tax Commlssl .on, 65 A.D.2d,44).

From the lncome records as described and maintained, lncluding the cash regiater

tapes and sunnnary sheets complled therefrom, the Audl-t Divislon could not

deternlne lf sales tax nas charged on all taxable items. Therefore, such

documents were lnadequate for verlfylng taxable sales or ascertalnlng the exact

amount of tax due.

E. That the audit procedures utlLlzed, as described, disclosed a slgnlfLcant

variance from taxable saLes reported, thus Justifylng the concluslon that sales

tax lras not properl-y charged on aLL ltens subject to tax. Such a dlscrepancy

establ-tshed the inadeguacy and unrelLability of petltionersr books and records

(D1atter of George Korba v. State Tax Conmlsslon, 84 A.D.2d 655). Accordingly'

the determination of additional taxes due lras proper in accordance with the

Mat te r  o f  Sakran v .  S ta te  Tax  ComissLon,  73  A.D.2d 989) .

F. That the petltioners failed to sustain thei-r burden of showLng or

substantiatlng error. Nelther adequate documenta or explanatlon was suppLied

by petltioner in order to allow adJustments to be made wlth regard to those

clalms speclfled at items ttbtt through rtltt of Findlng of Fact "18tt. Furthermore,

the al-leged Octobet 12, 1976 loss by vandallsn/theft noted in ltem |tafr of

Finding of Fact rrl8tr occurred after the period at issue herein, whlLe the

second slmilar loss specified at item rrarr of saLd Findlng was not specified as

to date of occurrence and appears to have lnvolved, ln part, ltems not subject

to sales tax.



-L2-

G. That the pet i t lon of John A. Snyder,  dlbla Snyderrs Grocery Ls hereby

denled and the Notice of Determination and Demand for Payment of Sal-es and Use

Taxes Due issued August 12' L976 Ls sustalned.

DATED: Al-bany, New York STATE TAX COMMISSION

JAN 2 0 1gg4 ---RduSax a^tdt*-
PRESIDENT
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