
STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

San Francisco Plun
and John Farro
c/o l{iIler, Ilershy
500 Fif th Ave.
New York, NY 10036

December 14, 1984

Very truly yours,

STATE TAX CO}TMISSION

Alan Greer, Esq.
479 Park Avenue South
Roon 506
New York, l[Y 100f6

Corp.

&  Co .

Gentlenen:

Please take notice of the Decision of the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1138 of the Tax f,aw, a proceeding in court to revien an
adverse decision by the State Tax Comnission may be instituted only under
Article 78 of the Civil Practice Law and Ru1es, and must be comenced in the
Suprene Court of the State of New York, Albany County, within 4 nonths from the
date of this not ice.

Inquiries concerning the conputation of tax due or refund allowed in accordance
with this decision nay be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Building ll9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Petitioner' s Representative
Alan Greer AtlD
Mil ler,  I lershy & Co.
500 Fifth Ave.
New York, NY 10036
Taxing Bureaut s Representative



STATE OT NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petitloa

o f

'* H9j3$?;ltr c'RP'

for Revision of a Deternlnatloa or for Refund
of Salee and Uee Ta*es under ArticLes 28 aad
of the Tax Law for the Perlod Juae I, L976
through November 30, 1980.

DECISION

Petitloaers, Saa Fraaclsco PJ.un Corp. and John Farro, c/o Mi11er, Hershy &

Co., 500 Flfth Avenue, New York, New York 10036, flled a petltlon for revlslon

of a deteroinatlon or for refund of sales and use taxes under Artlcles 28 and

29 of the Tax Law for the perlod June l, 1976 through Novenber 30, 1980 (ft1e

N o . 3 5 9 5 0 ) .

A fornal hearlag was held before Robert F. Mu1llgaa, Hearlag Officer, at

the offices of the State Tax Connisslon, l\vo World Trade Ceater, New York, New

York, oo. l(ay 27, 1983 at 9:00 A.l,t., with flqal brlefs subnltted on Aprll, 11,

L984, PetitLoners appeared by Alan Greer, Esq. The Audlt DLvlslou appeared by

John P. Dugaa, Esq. (WtJ.ltan Fox, Esq., of couosel).

ISSUE

Wtrether all payneats on account of sales aad use taxes nade by petl.tioners

were credited agalost assessnents nade for the perlod at issue.

FINDINGS OF FACT

1. Petitloaer San Franclsco Plun Corp. acgulred the business of Eddie's

1890 Pub, Inc. in or about October, Ig75. Petitioner John Farro was presldent

of San FrancLsco Plun Corp. duriag the perlod at issue.
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As the result of a field audit, on 0ctober 2, 1981

the followlng aotices of deterninatloa aad deoaad for

taxes due:

the Audlt DLvislon

paynent of sales

San Franclsco Plun ,!gg

Notlce # Tax Due Period

s8r 1002103c
s81 1002104C

$47  ,679 .3L 6l  L /76-LLl30l79
308.13 L2/r /79- tL/30/80

Joho Farro, Officer

Notlce ii Tax Due Perlod

s81r002105c $46,595.40 6lL/76-Lr l30/79
s811002106C 235.73 rzlr/79-Lr/30180

(The dlfferences betweeo the amounts aasessed against the corporatioa aad tbe

amounts assessed agalast Mr. Farro are due to the fact that Mr. Farro waa uot

assessed for uge tar. )

3. Petltioaers dld aot contest the audlt flndlngs or the asaessuenta, but

onJ.y the amounts credited agalaet the assessmeats. They speeifical,ly coateaded

that the followlng checks were not credited by the Tax ConpJ.laace Bureau:

Date of Check

9/  L6/76
L2/20/76
3/  17 /77
3/22/81

Perlod Eadluc
#

8/  3L/76
rL/30/76
2/28/77

LL/30179

Amount of Check

$3 ,448 .32
3 ,547 .29
4,028.28
7 ,486.40

showlag that said atrouotsPetitloners iatroduced copl.es of caacelLed checks

were pald.

4. The hearing officer directed the Audlt Dlvl.slou to coatact the New

York City Tar Conpliance Unit and deterniae exactLy how nuch of the assessment6

renained unpaid. In a memorandun dated March 29, 1984, the Audlt Dlvlsloa

reported as foLl-ows:



Perlod Bndlng

8/76
LI/76
2 /77
8178

LL/78
2/79
s/79
8/79

LL/79

tax renaining due oa
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Tax Assessed Tax Pald

$3,333.46 $3,448.32
3 ,547 .27  3 ,547 .27
4,028.28 4,028.28
51458 .76  5 r608 .46
2,348.22 2,348.22
5 ,237 .L r  5 ,237 .L r
6 ,26L .3 :6 3,  040.  91*
7,057.58 Not Paid
7,486.39 7 1486.40

* PartlaL Paytneot

the assesameats (as of Mareh 29, 1984)Ihe revlsed

foll.ows:

is as

San Fraacisco Pluo Corp.

Notlce # Tax Due Period

s811002103C $12,934.36 6 lL/76-Lr /30179
s811002104c 308.13 L2/L l7g-rL l30180

Jgho Faqro, 0fflcer

NotLce iI Tar Due Perlod

s811002r0sc  $11 ,850 .42  6 /1176 'LL /30 /79
s8r lo02106c 235.73 L2/r /79-Lr /30180

Total- revised tax due for Saa Francisco Plun Corp. ts $131242.49. Total

revLsed tax due for John Farro, off leer, ls $12'086.15.

CONCLUSIONS OF I"AW

A. That based on the Audit Dlvlsloa oemoraadum dated March 29' 1984' the

asseasneots are revlsed in accordance wlth Fladlag of Fact "4". The total

revlsed tar due for Sao Fraacisco PJ.tr.n Corp. ls $131242.49, whlLe tbe portloa

of sald sun due for petitloner John Farro as a persoo reguired to collect tax

on behaJ-f of said corporatlon (section 1131(l) and sectlotr 1133(a) of the Tax

Law) is Linited to $12,086.15. Penalties aad iaterest are to be recalcu.lated

based upoa the revised assessnents.
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B. That the petitioa of Saa Ftaaclsco Plun

gratrted t,o the exteot indlcated ia Conclusion of

other respects denied.

DATED: Albany, New York STAIE TAX

Corp. and John Farro 1s

Law "A" above, aad is la all

COUI'4ISSI0N

DEC 14 1984
PRSSIDEI'IT


