
STATE OF NEW YORK
STATE TAX COMMTSSION

ALBANY, NEW YORR 12227

December 14, 1984

San Francisco Plun Corp.
and John Farro
c/o Mi l ler,  Hersby & Co,
500 Fif th Ave.
New York, NY 10036

Gentlenen:

Please take notice of the Decision of the State Tax Connission eaclosed
herewith.

You have now exhausted your right of review at the adqinistrative level.
Pursuant to section(s) 1138 of the Tax Law, a proceeding in court to revierd an
adverse decision by the State Tax Commission may be instituted only rnder
Article 78 of the Civil Practice Law and Rules, and must be cornmenced in the
Suprene Court of the State of New York, Albany County, within 4 months fron the
date of this not ice.

Inguiries concerning the computation of tax due or refund allowed in accordance
with this decision nay be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Buildiug /19, State Campus
Albany, New York 12227
Pbone /f (518) 457-2070

Very truly yours,

STATE TN( COI{IfiSSION

cc: Pet i t ionerrs Representat ive
Alan Greer AND Alan Greer, Esq.
Mi1ler, Hershy & Co. 419 Park Avenue South
500 Fifth Ave. Roon 506
New York, l[Y 1.0036 New York, NY 10016
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

SAI{ FRAI'ICISCO PLIJM CORP.
and JOHN FARRO

for Revision of a DeterminatLon or for Refund
of Sal-es and Use Taxes under Articles 28 and
of the Tax Law for the Period June I, L976
through November 30, 1980.

DECISION

Petitioners, San Francisco Plun Corp. and John Farro, c/o MiJ-1er, Hershy &

Co., 500 Fifth Avenue, New York, New York 10036, filed a petition for revisLon

of a determination or for refund of sales and use taxes under Artlcles 28 and

29 of the Tax Law for the period June 1, 1976 through Novenber 30, 1980 (f'fte

N o .  3 5 9 5 0 ) .

A fornaL hearing was held before Robert F. MuJ-J-igan, Hearlng Offlcer, at

the offices of the State Tax Conmission, 1\ro Worl-d Trade Center, New York, New

York, on YIay 27, 1983 at 9:00 A.M., with f inal  br iefs submltted on Apri l  1.1'

f984. Petitioners appeared by.[l-an Greer, Esq. The Audlt Division appeared by

John P. Dugan, Esq. (Wil- t ian Fox, Esq.,  of  counsel) .

ISSUE

Whether all paynents on account of saLes and use taxes nade by petLtioners

were credited agalnst assessments nade for the period at lssue.

FINDINGS OF FACT

, o

t. Petitioner San Francisco Plun Corp. acquired the business of

1890 Pub, fnc. in or about October, 1975. PetLtioner John Farro was

of San FrancLsco Plun Corp. during the period at l-ssue.

Eddle's

presLdent
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2. As the result of a fleLd audlt, on October 2, 1981 the Audit Dlvision

lssued the fol-Lowlng notices of deternination and denand for paynent of sales

and use taxes due:

San Francisco Plum Corp.

Notice ll Tax Due Period

s8r1002103c $47,679,31  6 /1176-LL/30179
s8r1002104c 308.13 L2/1179-rLl30l80

John Farro' Officer

Notice ll Tax Due Period

s81100210sc  $46,s9s .40  6 /L /76-Lr /30179
s8r1002r06c 235.73 L2/1179-LL/30/80

(The differences between the amounta assesaed against the corporatlon and the

amounts assessed agalnst Mr. Farro are due to the fact that Mr. Farro lras not

assessed for use tax. )

3. Petitioners did not contest the audit findings or the asseasmente, but

only the amounts credited against the assessments. They specifical-J-y conteaded

that the following checks were not credited by the Tax ConpJ-iance Bureau:

Date of Check Period Eading Anount of Gheck

9 /  16176 8/ 3r/76
L2/20/76 LL/30/76
3 /  L7  /77
3/22/8L

2/  2S/77
rL/  30/79

$3,448.32
3,547.28
4,028.28
7 ,486.40

Petitioners introduced copies of cancelled checks showing that said amounte

were paid.

4. The hearing officer directed the Audit Division to contact the New

York City Tax Conpliance Unit and deternlne exactly how nuch of the aasessnenta

renalned unpald. In a memorandun dated March 29, 1984, the Audlt DLvl.sion

reported as foJ-l-ows:



The revised

f ol-l,ows:

Period Ending

8176
LT/76
2 /77
8178

LL/78
2 /79
s/79
8/79

LL/79

tax remaining due on

-3-

Tax Assessed Tax Paid

$3 ,333 .46  $3 ,448 .32
3 ,547 .27  3 ,547 .27
4,028.28 4,028.28
5 ,458 .76  5 ,608 .46
2 ,348 .22  2 ,348 .22
5 ,237  . r L  5 ,237  . LL
6 ,26L .36  3 ,040 .9 l ' t
7 ,057.58 Not  Paid
7 ,486 .39  7 ,486 .40

* Partial- Payment

the assesanenta (as of llarch 29, f984) is as

Notice /l

s811002103C
s81 1002104C

San Franclsco Plum Corp.

Tax Due Period

$L2,934.36 6/r176-LL/30/79
308.13  12 /L l79- r r /30 /80

John Farro, Officer

Nottce /l Tax Due Period

s81r00210sc  $r r ,850.42  6 /L /76-LL/30 /79
s811002106c 23s.73 12/L/79-LL/30/80

Total revised tax due for San Francisco Plun Corp. is $131242.49. TotaL

revised tax due for John Farro, of f icer,  is $J.2r086.15.

CONCLUSIONS OF I"AW

A. That based on the Audit Division memorandum dated March 29, 1984, the

assessments are revised in accordance with Findtng of Faet "4". The totaL

revlsed tax due for San Francisco Plun Corp. is $131242.49, while the portion

of said sum due for petitioner John Farro as a person required to collect tax

on behalf  of  said corporat ion (sect ioa t13l(1) and sect ion 1133(a) of the Tax

Law) is l-inlted to $12,086.15. Penalties and interest are to be recalculated

based upon the revised assegsments.
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B. That the petitl-on of San Francisco Pl-un

granted to the extent indlcated ln Concluslon of

other respects denied.

DATED: AJ-bany, New York STATE TAX

DEC 14 1984

Corp. and John Farro ls

Law "A" above, and ls ln all

COMI'{ISSION


