
STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December 14, 1984

San Francisco Plum Corp.
and John Farro
c/o Mi l ler,  I lershy & Co.
500 Fifth Ave.
New York, NY 10036

Gentlemen:

P1ease take notice of the Decision of the State Tax Coumission enclosed
herewith.

You have now exhausted your right of review at the adninistrative leveI.
Pursuant to section(s) 1138 of the Tax Law, a proceeding in court to review an
adverse decision by the State Tax Cornmission nay be instituted only under
Article 78 of the Civil Practice Law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
date of this not ice.

Inquiries concerning the cornputation of tax due or refnnd allowed in accordance
with this decision nay be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Building /f9, State Campus
Albany, New York 12227
Phone /l (518) 457-2070

Petitioner' s Representative
Alan Greer Al.lD
Mil ler,  Hershy & Co.
500 Fif th Ave.
New York, NY 10036
Taxing Bureaurs Representative

Very truly yours,

STATE TAX CO!{MISSION

Alan Greer, Esq.
419 Park Avenue South
Roon 506
New York, NY 10016



STATE OF NEW YORK

STATts TAX COMMISSION

In the Matter of the Petition
o f

San Francisco Plun Corp.
and John Farro

for Redeternination of a Deficiency or Revision
of a Determination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Period 6 /  1/7 6-17/ 30 /  8a.

AFFIDAVIT OF I{AILING

State of New York ]
s s .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an erployee
of the State Tax Commission, that he is over 18 years of age, and that on the
14th day of December, L984, he served the within notice of Decision by
certified mail upon San Francisco Plum Corp. and John Farro the petitioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

San Francisco Plurn Corp.
and John Farro
c/o Mi l ler,  l lershy & Co.
500 Fif th Ave.
New York, NY 10036

and by depositing sane enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said lrrapper is the last known address
of the pet i t ioner.

Sworn to before ne this
14th day of December, 1984.

r ized to inister oaths
pursuant to Tax Law sect ion L74



STATE OF NEW YORK

STATE TN( COMI'fiSSION

In the Matter of the Petition
o f

San Francisco PIum Corp.
and John Farro

for Redetermination of a Deficiency or Revision
of a Determination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Per iod  6 /  1 /7  6 - t t /  30  /  80 .

AIT'IDAVIT OF I{AII.II{G

State of New York ]
s s .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an euployee
of the State Tax Cornnission, that he is over 18 years of age, and that on the
14th day of Decenber, L984, he served the within notice of Decision by
certified mail upon Alan Greer, the representative of the petitioner in the
within proceedinS, by enclosing a true copy thereof in a securel-y sealed
postpaid rdrapper addressed as follows:

Alan Greer
Mil ler,  Hershy & Co.
500 Fifth Ave.
New York, NY 10036

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
last known address of the representative of the petitioner.

Sworn to before me this
14th day of December, 1984.

thorized to
pursuant to Tax Law sect ion 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

San Francisco Plun Corp.
and Jobn Farro AIT'IDAVIT OF I-TAILING

for Redetermination of a Deficiency or Revi.sion
of a Determination or Refuad of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Per iod  6 /  r /76- t t /  30  /  80 .

State of New York ]
s s .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Connission, that he is over 18 years of age, and that on the
14th day of December, 1984, he served the within notice of Decision by
certified mail upon Alan Greer, the representative of the petitioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Alan Greer
419 Park Avenue South
Room 506
New York, NY 10016

and by depositing sane enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of I'Iew York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
Iast known address of the represeatative of the petitioner.

Sworn to before ne this
L4th day of Decenber,  1984.

Author to n is te r ths
L74pursuant to Tax law sect ion



STATE OF NEW YORK

STATE TN( COMI.fiSSION

In the Matter of the PetitLon

of

SAl,l FRAI.ICISCO PLIIM CORP.
and JOIIN FARRO

for Revislon of a Deternlnation or for Refund
of Sales and Use Taxes under Articles 28 and
of the Tax Law for the Period June l, L976
through November 30, 1980.

DECISION

Petitioners, San Francisco PJ-un Corp. and John Farro, clo Ml11er, Hershy &

Co.,  500 Fif thAvenue, NewYork, NewYork 10036, f l l -ed a pet i t ion for revLsion

of a deternination or for refund of saLes and use taxes under Articles 28 and

29 of the Tax Law for the period June 1, 1976 through Novenber 30, 1980 (File

N o . 3 5 9 5 0 ) .

A fornal hearing was held before Robert F. Mulltgan, Heariog Officerr at

the offices of the State Tax Conmission, I\uo Worl-d Trade Center, New York, New

York, on. l{ay 27, 1983 at 9:00 A.M., wlth final briefs subnitted on ApriJ. 11,

1984. Petltioners appeared by Alan Greer, Esq. The Audit Dlvision appeared by

John P. Dugan, Eeq. (WiLl-lan Fox, Esq., of counseL).

ISSUE

I'ltrether all payments on account of sales and uee taxes nade by Petltloners

were credited agalnst assessnents nade for the period at Leeue.

FINDINGS OF FACT

l. Petltioner San Fraacisco PJ-trn Corp. acquired the buslnese of Eddlers

1890 Pub, Inc. Ln or about October, L975. Petltioner John Farro was prealdent

of San Francisco Plun Corp. durlng the perlod at issue.

t o



-2-

2, As the resul-t of a field audl.t, on 0ctober 2, 198L the Audlt Dlvisloo

lssued the following notlces of determLnation and denand for paynent of sales

and use taxes due:

San Francisco PLun Corp.

Notice /l Tax Due Period

Notice /l

s81 1002r05c
s81 1002106C

(The differences between the

amounts assessed against Mr.

assessed for use tax. )

9 l  L6 /76
L2/20/76
3 lL7  177
3/22/BL

introduced

s8r1002103c $47,679.31
s811002104C 308. 13

John Farro

Tax Due

$46 ,595 .40
235.73

6lLl76-t t l30l79
L2/ L/79-LL/ 301 80

0fficer

Perlod

6/  L/76- tL l  30179
12/L/79-1. r130180

3. Petitioners dj.d not contest the audit findings or the asaeasments, but

onJ-y the amounts credited against the assessments. They speclfical.J-y contended

that the following checks were not credlted by the Tax Conpliance Bureau:

Date of Check Period Ending

8/  3L/76
Lr /  30/76
2128177

LL/  30/79

Amount of Check

Petitioners

were paid.

coples of cancelled checks showLng that said amounts

4. The hearl-ng offlcer directed the Audit Divislon to contact the New

York City Tax Conpliance Unit and deternine exactLy how much of the asaeaanents

renained unpaid. In a memorandum dated March 29, 1984, the Audit Divlslon

reported as follows:

amounts assessed against the corporation and the

Farro are due to the fact that Mr. Farro wag not

$3,448.32
3 1 5 4 7 . 2 8
4,028.28
7,486.40



tax remaining due on

-3-

Tax Assessed Tax Paid

$3 ,333 .46  $3 ,448 .32
3 ,547 .27  3 ,547 ,27
4,028.28 41028.28
5 ,458 .76  5 ,608 .46
2 ,348 .22  2 ,348 .22
5 ,237  . LL  5 ,237  . LL
6 ,26 r . 36  3 ,040 .91 ' t
7 ,057.58 Not  Paid
7,486.39 7,486.40

* Partial PaYnent

the assessmente (as of llarct. 29, f984)

Period Ending

8/76
LL/76
2 /77
8178

LL I78
2 /79
s/79
8 /79

LL/79

The revised

follows:

is ae

San Franclsco PLun Corp.

Tax DueNotice /l

s81 r002r03c
s81r002104c

$12,934.36
308 .13

6l t l76-LL/ 30/79
L2/ L/79-rL/ 30180

0ff icerJohn Farro

Notice /l Tax Due

s8r1002105c $11,850.42
s811002106C 23s .73

Total- revised tax due for San Francisco Pl-r:n

revised tax due for John Farro, officer, is

CONCLUSIONS OF

Perlod

6/  L/76-rL l  30/79
12/  L/79-rL/  30180

Corp.  is  $13r242.49.  Tota l

$12 ,086 .15 .

I,AW

A. That based on the Audit Division menorandu^m dated l{arch 29, 1984, the

assessments are revised in accordance with Findlng of Fact "4". The totaL

revised tax due for San Francisco Plun Corp. is $13r242.49, whil-e the portion

of sald sum due for petitloner John Farro as a person required to collect tax

on behalf  of  saLd corporat ion (sect ion 1131(1) and sect ion 1133(a) of the Tar

Law) is linited to $121086.15. Penalties and interest are to be recalculated

based upon the revised asaessments.
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B. That the petition of San Francisco Plun

granted to the extent indicated in Conclusion of

other respects denled.

DATED: Albany, New York STATE TAX

DEC L 41984

Corp. and John Farro is

Lalv "A" above, and is ln aLJ-

COM}IISSION

PRESIDENT
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