
STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

March 9,  1984

Plattekil l  Mt. Ski Center, Inc.
Roxbury, NY 12474

Gentiemen:

Please take notice of the Decision of the State Tax Conmission enclosed
herewith.

You have now exhausted your right of review at the administrative leveI.
Pursuant to section(s) 1138 of the Tax Law, a proceeding in court to review an
adverse decision by the State Tax Commission may be instituted only under
Article 78 of the Civil Practice Law and Ru1es, and must be conunenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision mav be addressed to:

NYS Dept. Taxation and Finance
law Bureau - litigation Unit
Building ll9, State Campus
A1bany, New York 12227
Phone # (518) 457-2A70

Very truly yours,

STATE TAX COilMISSION

cc: Petit ioner's Representative
Joseph C. Capra
Capra Business
Box C
W. 0neonta, W
Taxing Bureauts

Consul-tants , Inc.

1386i
Representative



STATE 0F lfEl{r Y0RK

STATE TAX COI{IflSSION

In the tlatter of the Petition
of

Plat tek i l l  Mt .  Sk i  Center ,  Inc.

for Redetermination of a Deficiency or Revision
of a Determination or Refund of Sales & Use Tax
under Article 2B & 29 of the Tax law for the
Per iod 6 |  L /7 4-81 3L178.

State of New York )

County of Albany ] 
ss':

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
9th day of March, L984, he served the within notice of Decision by cert i f ied
mail upon Platteki l l  ut. Ski Center, Inc., the petit ioner in the within
proceeding, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Platteki l l  Mt. Ski Center, Inc.
Roxbury, NY 12474

AFFIDAVIT OF MAIIING

addressed wrapper in a
United States Postal

and by deposit ing same enclosed in a postpaid properly
post off ice under the exclusive care and custody of the
Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the petit ioner.

Sworn to before me this
9th day of March, 1984.

uthor]-ze
pursuant to Tax Law



STATE OF NEI,I YORK

STATE TAX COMMISSION

In the llatter of the Petition
o f

P1atteki l l  l l t .  Ski Center, Inc.

for Redetermination of a Deficiency or Revision
of a Determination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax law for the
Per iod 61U74-8131178.

AFFIDAVIT OF MAITING

State of New York I

county of  A lbany l  
t t ' t

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Comnission, that he is over 1B years of age, and that on the
9th day of March, 1984, he served the within notice of Decision by cert i f ied
nail upon Joseph C. Capra, the representative of the petitioner in the within
proceedingr by enclosing a true copy thereof in a securely sealed postpaid
$rrapper addressed as fol lows:

Joseph C. Capra
Capra Business Consultants, Inc.
Box C
W. 0neonta,  W i3861

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United Statei Postal
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petit ioner herein and that the address set forth on said wrapper is the
lasf known address of the representative of the petit ioner.

Sworn to before me this
9th day of  March,  1984.

r o a
pursuant to Tax w sect ion 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ptATTEKItt MOITNTAIN SKI CENTER, INC.

for Redeterminat ion of a Def ic iency or for
Refund of Franchise Tax on Business Corpora-
tions under Article 9-A of the Tax law for
the  F isca l  Years  End ing  May 31 ,  L976,  May 31 ,
L977 and May 31 ,  1978.

DECISION

Peti t ioner,  Platteki l l  Mountain Ski Center,  Inc.,  Roxbury, New York 72474,

f i led a pet. i t ion for redeterminat ion of a def ic iency or for refund of f ranchise

tax on business corporat ions under Art ic le 9-A of the Tax f ,aw for the f iscal

years  end ing  May 31 ,1976,  May 31 ,  1977 and May 31 ,  1978 (F i le  No.  31084) .

A formal hearing was held before Doris E. Steinhardt,  Hearing Off icer,  at

the off ices of the State Tax Commission, State Off ice Campus, Albany, New York,

on August 13, 1982 at 9:30 A.M. Pet i t ioner appeared by Capra Business Consultants,

Inc. (Joseph C. Capra).  The Audit  Divis ion appeared by paul B. Coburn, Esq.

(Bar ry  M.  Bres le r ,  Esq.  ,  o f  counset ) .

ISSIIE

l{hether the Audit Division properly disallowed investment tax credits

claimed by petitioner upon its acquisition of snowmaking equipment.

FINDINGS OF FACT

1. 0n October 5, L979, the Audit  Divis ion issued to pet i t ioner,  Platteki l l

Mountain Ski Center,  fnc.,  a Not ice of Def ic iency, assert ing addit ional f ranchise

tax due under Art ic le 9-A of the Tax law for the f iscal  year ending May 31,
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1976 in the amount of $328.00, plus interest thereon. The basis of the asserted

def ic iency r ,ras the Audit  Divis ionrs disal lowance of investment tax credits

claimed by petitioner on snowmaking equipment and a ski lift, which it acquired

in  December ,  1975.

The Audit  Divis ion simi lar ly disal lowed investment tax credits claimed

by petitioner on its acquisition of snowmaking equipment during the fiscal

years ending May 31'  1977 and May 31, 1978, and issued two not ices of def ic iency

to petitioner on the dates and in the amounts as shown berow.

FISCAI YEAR
ENDING--v5Tn7-
s/3r /78

DATE OF
NOTICE
Ta765ne
08/29/80

TAX
$ 1 ,545. oo
$3  ,986 .  00

At the formal hearing in this matter,  pet i t ioner,  by i ts representat ive,

conceded i ts franchise tax l iabi l i ty with respect to disal lowance of the credit

c laimed for the ski  l i f t .

2.  Pet i t ioner ol tns and operates a ski  s lope, and sel ls season and day

passes which ent i t le the holder to use the slope, including al l  l i f ts.

3.  During the ski ing season, pet i t ioner operates i ts snow machines

virtually every day on a 24-hour schedule, first to build the base and thereafter

Lo repair  the surface. Pet i t ioner col lects water in ponds at the foot of  the

mountain and purnps it up the slopes via pipelines along the t.rails. The

snowmaking machine forces water droplets out into the air, where they freeze

and fal l  as snold. Snowmaking is one of the largest operat ing costs pet i t ioner

incurs because of the energy required to run the machines and to puap the water

up  the  s lopes .  But ,  as  Mr .  Gary  H ink ley ,  pe t i t ioner 's  p res ident ,  tes t i f ied  a t

the hearing, rrhlithout 
[snowmaking] we would have been out of business years

a g o .  .  .  t t .



4.  Pet i t ioner

able to increase its

FISCAT YEAR
ENDING--tTtrTfr-
s/3t /7s
s/31/75
5 /31 /77
5 l3L l78
s  l 3L l79
5/3t180
s/31187
s /31 /82

- 3 -

maintains that by use

sales and the size of

GROSS SAIES

of snowmaking equipment, it

i t s  work fo rce ,  as  fo l lows:

has been

$  15 ,951 .00
41  , 838 .00
7 t ,645 .00

146 ,968 .00
241 ,115 .00
221 ,531 .00
114 ,438  . 00
224 ,575  .00
374 ,370  .  00

coNctusloNs 0F tAhr

NWBER OF
EMPTOYEES

n
31
34
44
60
57
71
52
62

A. That sect ion 210.12 of the Tax Law makes avai lable to the corporate

taxpayer an investment tax credit with respect to tangible personal property

and other tangible property, including buildings and structural components of

bui ldings, which are depreciable pursuant to sect ion L67 of the Internal

Revenue Code, have a useful  l i fe of 4 years or longer,  are acquired by purchase

as def ined in sect ion 179(d) of the Code, have a si tus in New York and are

principal ly used by the taxpayer in the product ion of goods by ( inter al ia)

manufactur ing, processing, assembling or ref ining.

Paragraph (b) of said subdivis ion furnishes a def ini t ion of nanufactur ing

for purposes of the credit .

"For purposes of this paragraph, manufactur ing shal l  mean the
process of working rard mater ials into wares sui table for use
or which gives new shapes, new quality or new combinations to
matter which already has gone through some art i f ic ial  process
by the use of machinery, tools,  appl iances and other simi lar
equipment. "

B. That the product ion of snow by pet i t ioner 's snowmaking equipment

constitutes manufacturing so as to qualify said equipment for the investment

t a x  c r e d i t .  ( S e e  P e o p l e  v .  K n i c k e r b o c k e r  I c e  C o . , 9 9  N . Y .  1 8 1  ( 1 8 8 5 ) ,  w h e r e i a

i t  was held that product. ion of ice by art i f ic ial  means for commercial  purposes
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const i tuted manufactur ing within the meaning of a tax statute.)  I t  is of  no

moment that pet i t ioner is not a minufactur ing concern: sect ion 2LO.L2.focuses

upon use of the equipment, and the equipment at issue is employed by petitioner

solely in this manufactur ing process.

C. That the pet i t . ion of Platteki l l  Mountain Ski Center,  Inc. is grantedl

that the Not ice of Def ic iency for the f iscal  year ending May 31, 1976 is to be

modif ied accordingly;  and that the not ices of def ic iency for the f iscal  years

ending May 31, 1977 and May 31, 1978 are cancel led.

DATED: Albany, New York STATE TN( COMMISSION

MAR 0 9 1984
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