
STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

May 25, 1984

Mary-Jo L. Pierpont
Welcome Wagon CIub of Canillus
115 Enann Dr.
Camilus, NY 13031

Dear Ms. Pierpont:

Please take notice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level. r
Pursuant to section(s) 1138 of the Tax Law, a proceeding in court. to review in
adverse decision by the State Tax Comnission may be instituted only under
Article 78 of the Civil Practice Law and Rules, and nust be comenced in the
Suprene Court of the State of New York, Albany County, within 4 months fron the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
law Bureau - Litigation Unit
Building lf9, State Carnpus
A1bany, New York 12227
Phone # (518) 457'2070

Very truly yours,

STATE TAX COI{MISSION

cc: Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
' o f

Uary-Jo L. Pierpont
l/elcome Wagon Club of Caurillus

for Redetermination of Exempt 0rganization Status
under Articles 28 and 29 of. the Tax Law.

AITIDAVIT OF MAITING

State of New York ]
ss .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Comnission, that he is over L8 years of age, and that on the
25th day of May, 1984, he served the within notice of Decision by certified
mail upon Hary-Jo L. Pierpont, Welcone hlagon Club of Camillus, the petitioner
in the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Mary-Jo L. Pierpont
ldelcome hlagon Club of Camillus
115 Emann Dr.
Camilus, NY 13031

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the petit ioner.

Sworn to before rne this
25th day of May, 1984.

pursuant to Tax law section 774



STATE OF NEhr YORK

STATE TA)( COMMISSION

In the llatter the Petit ionof

o f

MARY-JO
WELCOME WAGON

for Redeternlnatlon of
Status under Artlcles

L. PIERPONT
CLUB OF CAMILLUS

Exempt Organlzatlon
28 and 29 of the Tax Law.

DECISION

Petitioner, Mary-Jo L. Plerpont, Welcome Wagon CI-ub of Camillus' 115 Enann

Drlve, Camlllus, New York 13031, flled a petitlon for redeterminatlon of exempt

organlzat ion status under Art ic les 28 and 29 of the Tax Law (Fl le No. '42741).

On January 5, L984, petittoner waived a formal hearlng before the State

Tax Conrmisslon and reguested the Corffiiisslon to render lts decision' based on

the Department of Taxation and Finance fLle as presentLy constituted.

ISSUE

Whether the Audit Dlvlsionfs denlal of the appllcatlon of l{elcoue Wagon

Club of Camlllus for exempt organlzatLon status was proper.

FINDINGS OF FACT

1. On January L2, 1983, pet i t ioner,  Mary-Jo L. PLerpont,  preeident of

I{elcone Wagon Club of Camlllus (r'CamLllus Welcome Wagon"), submltted to the

Audit Divlslon an Appllcatlon for an Exempt Organizatlon Certiflcate, seeklng

exemptton from sales and use taxes for the club under Tax Law sect ion 1116(a)(4).

Petltioner stated ln the applicatlon that the club had not recelved an exemption

from federal lncome tax. She also fomarded the following documents ln support

of the appl-lcation: Constltutlon and By-Laws for Wel-come l{agon CLubs; a

narratlve statement of the clubts purposes and activltl.es; the clubre recelpte
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and expendltures for the flscal- year ended August 31, L98\ and a statement of

the cl-ubrs assets and l lablLl t les ae of August l ,  L982.

2. By letter dated February 3, 1983, the Audit Divislon Lnformed petltloner

that Canlllus Welcome Wagon falled to quallfy for exemption from saLes and uee

taxes; the let ter states, in pert lnent part :

rrThe lnformation presented dlscloses that, although some of your
organizatlonts activities may be for exempt purposes, lt ls prlnarlly
organlzed and operated for clvlc and soclal purposes. Such purpoeea
are not among those speclfled ln the statute for which sales tax
exemption may be afforded.tl

3. Welcome !{agon International, Inc. (rrlnternatlonalrt) ls a corporation

organized and operated as a proflt-making entlty. The only connectlon between

InternatlonaL and l,Ielcome l{agon Clubs, lncluding Canlllus WeLcome Wagon, le the

privil-ege extended to the clubs to use the name t'l{elcome l{agon", provided they

operate Ln accordance wlth prescribed provlslons of the national by-laws. No

part of club funds are recelved by Internatlonal, nor doee Internatlonal supply

funds to any cLub.

4. Accordlng to the Constitution and By-Laws of Camlllus Welcome Wagon'

the club is organtzed for the following purposea:

ttl. To take an active interest Ln the clvil, soclal, and splrltual
wel-fare of the conmuntty.

2. To promote and encourage good cltizenshLp, as well as good
government.

3. To al-d our country and conmunity through the gift of our time
and energy for worthy purposes.

4. To undertake and promote charitable and humanltarlaa projecte
within the cornnunLty.

5. To do any and all thlngs necessary or lncldental to the carrylng
out or promotlon of the purposes of the Welcone Wagon Club.tt

5. For the fiscal year ended August 31, L982, Camlllug lJelcome Wagon

consisted of 67 members, each of whom pald dues of $5.00. Meetings were
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conducted on a monthly schedul-e, except for July and August durlng whlch the

club was lnactive. The executlve board of offlcers, conprised of the presldent,

first and second vLce presldents, secretary and treaaurer, aLgo convened

nonthly to plan the clubrs actlvltlee and to determl.ne the extent to whlch

further fund-raising efforts were necessary to meet operatlng expenaea.

6. The subject matter or topic of the nonthly membership meetings durlng

fiscal yeax L982 naa as follows:

September: llary Kay nake-up and skln care demonetratlon
October: French cooklng demonstratlon
November: annual auctlon (prlnclpal fundraleer)
December: Christmas potluck dlnner
January: 1ocal hlstory - Erie Canal proJect
February: defenstve drlvlng
March: rr0ver-the-Counter Druge - Be an Informed Coneumerrl
Aprl1: landscaplng
May: installatlon of new offlcers
June: (unknown)
July and August: (inactlve)

In addition, there nere monthl-y meetlngs of ladlest day brldge, ladles' nlght

brldge, couplesr brldge, the gourmet dlnner club and the book club.

7. I,Ilth respect to the clubf s community service actlvltles' the menbers

regularly volunteered their servlces to the Van Duyn Nurslng Home ln Syracuee.

Also, at Chrlstnas, 1981, the club furnlshed food, clothlng and toys to a local

needy faniJ-y. At yearrs end, the club contrlbutes any surplus funde to comunity

charltable organLzations. At the end of fiscal 1982, Camlllus I{elcome l{agon

planned to make donatlons to the Syracuse Ronald McDonald llouse, whlch provldes

reasonably prlced acconnodatlons to critlcally 111 children and thelr famllies,

and to the pediatrlc unit of the Crouse Irvlng Memortal t{ospltal. It ls

unknown whether these donatlons were in fact made; they are not reflected ln

the clubfs statement of recelpts and expendltures.
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Pet,itionerrs statement of expenditures for the perlod Septernber 1,

1981 to August 31, 1982 showed the fol lowing:

._U"p"n41ture. Amount

Admlnlstrative (stanps, paper,
printtng) $306.59

5illo". ,"." l?3:33
Refreshments L79.22
Donation to fani ly 15.00
Other (gl f ts for outgolng off icers,

annual- l-uncheon fees) 89.42
38-077

8. There ls no evldence thats (a) ttre club ever dlstrlbuted lts proPerty

to members; (b) any part of the clubrs earnlngs inure to the benefit of any

lndLvldual; (c) the cLub ever engaged ln carrylng on propaganda' or advocated

or opposed pending or proposed Leglslatlon; or (d) the club partlclpated ln or

lntervened ln any poLltlcal eampaign on behalf of any candldate for publlc

o f f i ce .

CONCLUSIONS OF LAT{

A. That Tax Law section 1116(a) ( ) provldes an exemptlon from the sales

and compensating use taxes imposed under Article 28 to tt[a]ny corporatlon'

assoclation, trust, or cormunLty chest, fund or foundatlon, organlzed and

operated excluslvely for religious, charltable, sclentlflc, teetlng for publlc

safety,  lLterary or educat ional purposes.. . t ' .  In ascertaining whether an

organlzatlon is organlzed excl-usively for one or more of the enumerated exempt

purposes, the focus ls on the provLeions of the organlzlng documente (20 NYCRR

529.7 tc l t l l ) .  On the other hand, in deternlnlng whether the organlzat lon le

operated excluslvely for one or more exempt purposes, the focus Ls on the

organLzation I s actlvlties :
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trAn organlzatlon w111 be regarded as roperated excluetvelyt for one
or more exempt purposes only tf almost all of lts activitles accompllsh
one or more exempt purposes speclf ied in sect lon 1116(a)(4) of the
Tax Law... An organlzatlon wllL not be so regarded if more than an
insubstantlal- part of its actLvitl-es is not ln furtherance of an
exempt purpose.n 20 NYCRR 529.7 (d) (2).

B. That havlng due regard for the commendable humanitarlan endeavors of

Canillus Welcone l{agon, it ls nonetheless clear from the subJeet matter of Lte

nonthly meetings (Findlng of Fact f'6") that its nonexempt soclal actlvlties

constitute more than rran insubstantial partrt of lts overalL actlvLtLes.

Further, only approxLmately two percent of lts expendltures durlag fiscal year

1982 wae al l -ocated to chari table purposes ($tS.00/$807.73).  The fol lowlng

remarks of the Tax Court, ln Poll.sh American Club, Inc. (33 T.C.Di. 925), have

particular relevance to the matter at hand:

ttlt i.s clear from the record that Polish American CLub was concelved
and operated primarily as a soclal cl-ub and not as an organlzation
operated primarily for bringlng about civic bettermente and sociaL
improvements. It is obvlous that the members of the club are concerned
with clvlc improvement and have promoted patrlotic partLcl-patlon ln
the affalrs of their conmunity... These are laudable actlvlties but
they are not the pr lmary act lv l t les of the club.r f  Id.  at  931.

C. That the petition of Mary-Jo L. Plerpont, Welcome Wagon Club of

CamilLus is hereby denled.

DATED: Albany, New York

MAY 2 5 1984
STATE TAX COUMISSION

PRESIDM{T
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