
STATE OF MW YORK

STATE TAX COMI{ISSION

In the Matter of the Petition
of

National Association of Retired & Veteran Railway
Employees, Inc., Unit 24, Utica, N.Y.

for Redetermination of Exempt 0rganization Status
under Articles 28 and 29 of the Tax Law.

AT'FIDAVIT OF MAIf,ING

State of New York )
ss .  :

County of Albany )

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
26th day of July, 1984, he served the within notice of Decision by certified
nail upon National Association of Retired & Veteran Railway Employees, fnc.,
UniL 24, Utica, N.Y., the petit ioner in the within proceeding, bV enclosing a
true copy thereof in a securely sealed postpaid wrapper addressed as follows:

National Association of Retired
& Veteran Railway Employees, Inc.,
Unit 24, Utica, N.Y.
c/o Frank tlazzatti, President
19 Bayliss Ave.
Yorkvi l le, NY 13495

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the Uaited States Postal
Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last knowtr address
of the petit ioner.

Sworn to before me this
26th day of JuIy, 1984.

r
pursuant to Tax Law section 174



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

July 26, L984

National Association of Ret. ired &
Veteran Raih+ay Employees, Inc.,
Uni t  24,  Ut ica,  N.Y.
clo Frank tlazzatti, President
1.9 Bayliss Ave.
Yorkvi l le, NY 13495

Gentlemen:

Please take notice of the Decision of the State Tax Connission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1138 of the Tax Law, a proceeding in court to review an
adverse decision by the State Tax Corrnission may be insiituted only under
Article 78 of the Civil Practice Law and Rules , and nust be conmenced in the
Suprene Court of the State of New York, Albany County, within 4 Months fron the
date of this notice.

Inquiries concerning the conputation of tax due or refund allowed in accordance
with this decision nay be addressed to:

NYS Dept. Taxat.ion and Finance
Law Bureau - Litigation Unit
Building ll9, State Canpus
Albany, New York 72227
Phone /l (518) 457-2070

Very truly yours,

STATE TAX COI{I{ISSION

c c : Taxing Bureau' s Representative



STATE OF NEi{ YORK,

STATE TAX COMMISSION

In the Matter of the Petition

o f

NATIONAI ASSOCIATION OF RETIRED AND VETERAN
MILWAY EMPLOYEES, INC., UNIT 24, UTICA, N.y.

for Redetermination of Exempt Organlzation
Status under Articles 28 and 29 of the Tax Law.

DECISION

Petitioner, National Association of Retired and Veteran RaLlway Employees,

Inc. r Untt 24, Utica, N.Y., c/o Frank Ytazzattt, 19 Bayliss Avenue' Yorkvllle,

New York 13495, filed a petitlon for redetermination of exempt organization

status under Art ic les 28 and 29 of the Tax Law (Fi le No. 41821).

A fornal- hearing was held before Frank Landers, Hearlng Officer, at the

offices of the State Tax Cornmission, Butlding 9, State Campus, AJ-bany, New

York, on November 2, 1983 at l :30 P.M. Pet l t loner appeared by Frankl{azzatt t ,

presldent. The Technical Services Bureau appeared by John P. Dugan' Esq.

(Janes  De l - la  Por ta ,  Esq. ,  o f  counse l ) .

ISSUE

Whether the TechnicaL Services Bureaurs denlal- of the appllcation of

Natlonal Association of Retired and Veteran Railway Enployees, Inc., Unlt

UtLca, N.Y. for exempt organlzat ion status rras proper.

FINDINGS OF FACT

the

2 4 r

1 .  O n

and Veteran

unit of the

January 4, 1982, the petitioner, NatLonal Association of Retlred

Rai lway Employees, Inc.,  Unit  24, l l t ica, N.Y. (rrNARVRErr),  a loca1

National Assoclation of Retired and Veteran Rallway Enployees, Ine.
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(r'Natlonal Association"), submitted to the Techntcal Services Bureau an Appltca-

tl-on for an Exenpt OrganLzation Certiflcate, seeking exemption from sales and

use taxes under sect ion 1f16(a) (4) of  the Tax Law.

2. Pet l t ioner indlcated on l ts appl lcat ion that the purposes for which

exempt status is clalmed are charLtable and educational. Ttre petitioner also

indlcated on the applicatlon that its activities were ttsocial- monthly gatherlngs

- get together of old RR fr lends - protect ion of rai l road benef l ts -  medicare

and pensions". The petitioner also submitted in support of its appllcatlon the

fol lowlng: a statement of act iv i t ies; a statement of recelpts and expendttures;

a copy of the ArticLes of Incorporatlon of the NatLonal- AssociatLon; and a copy

of the Bylaws of the Nat lonal Associat lon.

3. By let ter dated January 19, 1983, the Technical  Servlces Bureau

advlsed petitioner that it fall-ed to quallfy for exemption fron sal-es and use

taxes. The let ter stated, Ln pert lnent part ,  the fol lowlng:

ttThe information presented discloses that, although some of your
organizat ionrs act lv i t ies may be for exempt purposes, i t  ls pr inar i l -y
organized and operated to promote the soclal and economic interest of
lt,s menbers. Such purposes are not among those speclfied ln the
statute for whtch sales tax exemption may be afforded.t t

4. As a local unit of the Natlonal Association, the petitloner, NARVRE,

or other 1ocal unlts w111 not adopt or enforce Bylaws other than appear in the

Constitution of the National Association. Article II of the Bylaws of the

National Associat lon provldes, in pert lnent part ,  the fol lowing:

"The purpose of this associatlon shall- be to unite the Retired
and Veteran Railway Enployees into an organization dedLcated solely
to the advancement of the interest of its nembers, with special
regard to their  r ights under the U.S. Ral l road Retlrement Act,  and to
promote the social- well-being of al-l its members, worklng in close
harmony with the Standard Rall-road Labor Organizatlon and other
Senlor Citizens Groups introduclng or supporting Leglsl-ation bene-
f ic ial  to our OrganLzat lon. I '
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5.' The NARVRE ts an organLzation of retlred railway enployees whose

membership is restrict.ed to those retlrees covered by the Rallroad Retlrement

Act. The organization presently has 68 members who gather once each month, on

the second Thursday, except during June, JuI-y and August. The meetlngs, which

center around a buffet lunch at noon, are primarlJ-y social gatherlngs; however'

discussions are had concerning the rights of members wlth respect to their

ret i rement benef l t .  In addlt ion, f i lns are exhlbi ted. According to pet i t lonerts

representative, during the 27 meetlngs held over the past three yearsr the

filns have been shown approximately three times per year and approxlnately flve

members have raised questlons concerni.ng their rights.

6. The members pay dues to the pet i t loner of $5.00 per year '  $3.00 of

which Ls forwarded to the Natlonal Assoclation in Kansas Clty and $2.00 of

which ls kept ln the pet i t ionerrs treasury. Members also pay for the cost of

their meals at the monthly meetings which usually average around $4.00 each.

7. Wlth regard to pet i t lonerrs charl tabLe act lv l t ies'  at  the nonthly

neeting a col-l-ection is taken up, the proceeds from which are distrlbuted to

national- and local charitles whlch have solicited petitioner.

8. Pet i t lonerrs statement of act iv i t l .es provLded:

ttWe are Railroad retlrees and formed this group for sociaL
gatherings and to visit for o1d tlmes sake. I{e have a light lunch
and we enjoy this being together each month for an hour or so.. . r l

CONCLUSIONS OF LAW

A. That sect lon 1116(a) (4) of  the Tax Law provides an exemptlon from the

sales and compensatLng use tax to t t (a)ny corporat ion, associat ion, t rust '  or

conmunity chest, fund or foundatl-on, organized and operated excluslvely for

rel iglous, chari table, scient i f ic,  test ing for publ- ic safety,  l l terary or

educat ional-  purposes.. . t t .  In order to qualLfy for exemption, an organizat ion
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must prove that lt is both organized and operated exclusively for one or more

exempt purposes. If an organlzation falls to meet either the organLzational

tes t  o r  the  opera t iona l  tes t ,  i t  i s  no t  exempt  [20  NYCRR 529.7(b) (2 ) ] .

B. That an organlzation is organized exclusively for one or more exempt

purposes onJ-y lf lts organ!.zLng documents:

tt(a) 1lnlt the purpose of such organizatlon to one or more exemPt
purPoses; and

(b) do not expressly empower the organLzatlon to particiPate'
other than as an insubstant lal  part  of  l ts act lv i t les'  ln act iv l t ies
which in themselves are not in furtherance of one or more exempt
purposes . r '  20  NYCRR 529.7  (c )  (1 )  ( i ) .

C. That the operat lonal test relates solely to an organizat lonrs act lv l t ies

as indicated by the following:

rrAct iv i t ies. An organizat lon wi l -L be regarded as toperated

exclusive1yr for one or more exempt purposes only if almost all of
i ts act lv i t ies accompltsh one or more exempt purposes.. .  An organi-
zation w111 not be so regarded lf more than an l-nsubstantial part of
i ts act lvLt les is not in furtherance of an exempt purpose." 20 NYCRR
5 2 e . 7  ( d )  ( 2 ) .

D. That notwithstandlng the fact that some of pet i t ionerrs act lvLt ies are

desirable and worthwhil-e for its menbers, it ls clearly evidenced from petl-tionerfs

bylaws that lt Ls not organized exclusively for exempt purposes. It is also

clear that petltloner is not operated excluslvely for exempt purposes. Petitioner

is a social organl.zatlon whose linited actLvities are dlrected toward the

benef i t  of  l - ts members.



E .

Ra11-way

DATED:

That the petition of the

Employees, Inc.,  UnIt  24,

Albanyr New York

-5-

Natlonal- Assoclatlon of RetLred and

Ut ica ,  N.Y.  Ls  den ied .

STATE TAX COMMISSION

Veteran

JUL 2 6 1984
PRESIDENT
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