
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
of

Hudson Printing Co., Inc.

for Redetermination of a Deficiency or Revision
of a Deternination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax law for the
Per iod 3/  7 /7 6-5 131/80.

AIT'IDAVIT OF MAIIING

State of New York I
ss .  :

County of Albany 1

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the State Tax Cornmission, that he is over 18 years of age, and that on the
21st day of Septenber, 1984, he served the within notice of Decision by
certified mail upon tlorris Turetzlgr, the representative of the petitioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid lerapper addressed as fol lows:

Morris Turetzky
Turetzky, Sternheim Co.
114 f, iberty St., Suite 204
New York, NY 10006

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said rrrapper is the
last known address of the representative of the petitioner.

Sworn to before me this
21.st day of September, 1984.

pursuant to Tax Law section 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
of

Hudson Printing Co., Inc.

for Redetermination of a Deficiency or Revision
of a Determination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Per iod 3 |  L l7  6-5 /31/80.

AIT'IDAVIT OF }TAITING

State of New York I
ss .  :

County of Albany I

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the State Tax Conmission, that he is over 18 years of age, and that on the
21st day of Septenber, 1984, he served the within notice of Decision by
cert i f ied nail  upon Hudson Printing Co., Inc., the petit ioner in the within
proceeding, by enclosing a true copy thereof in a sicurely sealed postpaid
wrapper addressed as fol lows:

Hudson Printing Co., Inc.
200 lludson Street
New York, NY 10013

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last knor+n address
of the petit ioner.

Sworn to before me this
21st day of September, 1984.

pursuant



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 21, 1984

Hudson Printing Co., fnc.
200 Hudson Street
New York, NY 10013

Gentlemen:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1138 of the Tax f,aw, a proceeding in court to review an
adverse decision by the State Tax Connission may be instituted only under
Article 78 of the Civil Practice Law and Rules, and nust be conmented in the
Suprene Court of the State of New York, Albany County, within 4 months from the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Building /f9, State Campus
Albany, New York L2227
Phone // (518) 457-2070

Very truly yours,

STATE TN( COI{MISSION

c c : Petit ioner' s Representative
Morris Turetzky
Turetzky, Sternheim Co.
1.14 Liberty St. , Suite 204
New York, Iry 10005
Taxing Bureauts Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitlon

o f :

IIUDSON PRINTING CO., INC. : DECISION

for Revlslon of a Determination or for Refund :
of Sales and Use Taxes under Artlcles 28 and 29
of the Tax Law for the Perlod March 1, L976 :
through l{ay 31, 1980.

Petltloner, Hudson Printing Co., Inc., 200 lludson Street, New Yorkr New

York 10013, filed a petl-tlon for revision of a determlnation or for refund of

sales and use taxes under Articles 28 and 29 of the Tax Law for the perlod

March l ,  1976 through May 31, f980 (F1Le No. 33476).

A fornal hearlng was held before Frank Landers, Hearlng Offlcer, at the

offlces of the State Tax Cornmlssion, Two l{orl-d Trade Center, New Yorkr New

York, on July 1.9, 1983, at 2. .45 P.!1.,  with al l  br lefs to be aubnlt ted by

November 23, 1983. Petltloner appeared by Turetzky, Sternhelm Co. (Morrls

Turetzkyr Esq., of counsel). The Audit DivLslon appeared by John P. Dugan'

Esq. (Anna Col-el- Io,  Esq.,  of  counsel-) .

ISSUES

1. Wtrether the Audit Divislon properly determlned the sal,es and use taxea

due by pet l t ioner,  Hudson Print lng Co.,  Inc.,  for the perlod March I '  L976

through May 31, 1980.

II. Wtrether the petitioner is bound by a consent executed by its purported

representatlve agreelng with the audit test perlods.

FINDINGS OF FACT

1. On ldarch 20, 1981, the Audlt Dlvislon lssued two tlmely ootlces of

determlnatlon and demand for paynent of eales and use taxes due agalnst PetLtlonert
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Hudson Prlnt lng Co.,  Inc.,  assesslng a tax due of $361876.63 plus interest for

the perlod llarch l, 1976 through May 31, 1980.

2. The aforementioned notices were issued as a result of a fleld audit

and reflected the sales and use taxes which the Audit Divlsion determlned due

in the foLLowing categorles: unremltted sales tax; recovered bad debts; sundry

sales; expense purchases and fixed asset acquisltions. It ls the tax deternlned

due on expense purchaees which petLtioner protested.

3. The expense purchases of petltloner conslsted of the purchases of

plates (negatlves, flats and artwork), the purchases of mechanlcals, prLnting

expenses, roller expenses, sundry factory expensea and auto exPenses. On

audit, a revlew was conducted of selected purchases wlthln each sub-category of

the expense purchases over a test period, an error rate was computed and the

error rate projected for the ent lre audlt  per iod.

4. At a pre-assessment conference, DIr. Isaac Sternhefua of Turetzkyr

Sternheim Co. slgned a statement that he was a "person duly enpowered by

(pett t ioner) to represent then (sic) ln al l  sales tax matters.. ."  and agreelng

with and acceptlng |tthe audit test periods used and projected to determine the

sales tax deflciency for the perlod 311176 thru 5/31/80' but not the doll-ar

amount deternlned.. .  The block samplLng of selected purchases are (eic)

consldered representat ive of the subject vendor,  Hudson Prlnt ing Co.,  Inc. '  for

the period under audlt.rr A Power of Attorney appointl-ng Turetzky, Sternheln

Co. as l ts representat ive had been duly executed by the Pet i t ioner.

5. Petitioner argued that the audit of expense purchases was erroneoug

since the pl-ates (lncluding negatives, fl-ats and artwork) and mechanicals used

ln prlnting projects for exempt organlzations were purchased by it as agent for

the exempt ot1anLzations. It was the Audit Divlslonts positlon that the plates
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and mechanlcals were purchased by petitioner and used by PetitLoner ln lts

prlntlng business before belng resold. Because the pl-ates and mechanicals were

eguipment used in the productlon of prl.nted matter for sale, the Audlt Dlvialon

computed only the New York Cl-ty local sales and use tax on sald purchases.

6. The prlnting whlch petitioner dld for exempt organizatlons rePfeBented

50 percent of its printlng buslness and wag obtalned on a bld basls. The bida

that petitioner prepared and eubmitted to the exempt organlzations elther

itemized the cost to print a specLfled quantltyr stated a total- eost to prLnt a

specified quantltyr or stated a price for printlng on a Per thousand basig.

The bids, in each lnstance, provided that the plates (negatlves, fLats' artwork)

and mechanlcals were to become the property of the exempt organlzatlon. I{hen a

prlnting job for an exempt organizatlon was completed, petltloner prepared a

bill-ing for a lump sum amount for the entLre Job. The pLates and mechantcals

became the exempt otgatLzatLonts property aftet the prlntlng work had been

performed and upon pa;ment to petltloner for the prlntlng.

7. Pet i t ionerts representat ive ralsed, in his br ief ,  the arguement that

the statement slgned by Mr. Sternheim (Flndlng of Fact rr4rr) was lnvalid. It ls

alJ-eged that Mr. Sternheim nas not a Certlflcated Publlc Accountant' an attorney,

a publlc accountant or a person adnltted to practlce before the Internal

Revenue Service. No proof was offered to short Mr. Sternheimrs credentials.

However, petltionerts representative stated, at the hearing, that Mr. Sternhelm

was a partner in Turetzky, Sternheim Co. and ttthere ls no question about hls

authorizat ion ( to sLgn the consent)."

CONCLUSIONS OF LAW

A. That an agency relationship did not exist between Petitioner, I{udson

Prl-ntl-ng Co., Inc., and lts exempt organizatlon customers. The plates (negatlves,
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fl-atsr artwork) and mechanlcals were used by petltloner ln l-ts prlntlng buslness

wlth the exempt organizations prior to any transfer of tLtle or possessl-on to

sald customers. The purchases thereof by petitloner were, accordlngly' retail

purchases pursuant to section 1101(b) (1) of the Tax Law and properly subJect to

the New York Clty local sales and use tax.

B. That the petltioner, Itr;dpn Prlnting Co., Inc. is bound by the eonaent

executed by Mr. Sternheim. Mr. Sternheftn participated ln the Pre-as8es$ment

conference as a person "du1y empoweredtt to represent the petitloner. Furthermoret

petitionerts representatlve at the hearing lndlcated that there ls no questlon

about Mr. Stelnheinrs authorization to slgn the consent.

C. That there nas an agreement ln princlple wlth the audit procedures.

The procedures used were generally accepted audlt procedures and that' based

thereon, the resultant tax due arrived at was properly deternined in accordance

wlth sect ion 1f38(a) of the Tax Law.

D. That the pet i t lon of Hudson Print lng Co.,  Inc. ls denled.

DATED: Albanyr New York STATE TAX COMMISSION

sEP 211984
PRESIDENT
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