
STATE 0F NEI{I Y0RK

STATE TAX COilMISSION

In the Matter of the Petitions
o f

Dutchess Sanitation Service, fnc.
and Joseph Fiori l lo, 0ff icer of

Dutchess Sanitation Service, Inc.

for Revision of Determinations or for Refund of
Sales & Use Taxes under Articles 28 & 29 of the
Tax Law for  the Per iod 12/ l l75-LL/30/78.

Atr'FIDAVIT OF I{AILING

State of New York ]
ss .  :

County of Albany I

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the State Tax Commission, that he is over 18 years of age, and that on the
21st day of September, 1984, he served the within notice of Decision by
cert i f ied mail upon Joseph Fiori l lo, Off icer of Dutchess Sanitation Service,
fnc., the petit ioner in the within proceeding, by enclosing a true copy thereof
in a securely sealed postpaid wrapper addressed as fol lows:

Joseph Fiori l Io
0ff icer of Dutchess Sanitation Service, Inc.
Pleasant View Rd.
Poughkeepsie, NY 12603

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the petit ioner.

Sworn to before me this
21st day of September, L984.

Authorized to
pursuant to Tax la



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Septenber 21, 1984

Joseph Fiori l lo
Off icer of Dutchess Sanitation Service, Inc.
Pleasant View Rd.
Poughkeepsie, NY 12603

Dear Mr.  F ior i l lo :

P1ease take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1138 of the Tax Law, a proceeding in court to review an
adverse decision by the State Tax Comission nay be instituted only under
Article 78 of the Civil Practice Law and Rules, and must be comrenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths fron the
date of this notice.

fnquiries concerning the conputation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - litigation Unit
Building if9, State Canpus
Albany, New York 12227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COM}IISSION

cc: Petit ioner's Representative
Steven Greenwold
47 S. Hamilton St.
Poughkeepsie, NY 12601,
Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMI{ISSION

In the Matter of the Petitions
of

Dutchess Sanitation Service, Inc.
and Joseph Fiori l lo, 0ff icer of

Dutchess Sanitation Service, fnc.

for Revision of Determinations or for Refund of
Sales & Use Taxes under Art icles 28 & 29 of the
Tax Law for the Period 12lLl75-17130178.

That deponent further says
herein and that the address set
of the petit ioner.

Sworn to before ne this
21st day of Septenber, 7984.

AtrT'IDAVIT OF }IAITING

that the said addressee is the petitioner
forth on said wrapper is the last known address

State of New York I
ss .  :

County of Albany l

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the State Tax Commission, that he is over 18 years of age, and that on the
21st day of September, 1984, he served the within notice of Decision by
cert i f ied nail  upon Dutchess Sanitation Service, Inc., the petit ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Dutchess Sanitation Service, Inc.
2 La Grange Ave.
Poughkeepsie, NY 12603

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
$ervice within the State of New York.



STATE 0F NEhr YoRK

STATE TAX COMMISSION

In the Matter of the Petitions
of

Dutchess Sanitation Service, fnc.
and Joseph Fiori l lo, Off icer of

Dutchess Sanitation Service, Inc.

for Revision of Determinations or for Refund of
Sales & Use Taxes under Art icles 28 & 29 of the
Tax Law for the Period 12/1/75-11/30178.

AFFIDAVIT OF }TAIf,ING

State of New York ]
ss .  :

County of Albany l

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the State Tax Comnission, that he is over 18 years of age, and that on the
21st day of September, 1984, he served the within notice of Decision by
certified mail upon Steven Greenwold, the representative of the petitioners in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Steven Greenwold
47 S.  Hami l ton St .
Poughkeepsie, NY 72601

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
last known address of the representative of the petitioner.

Sworn to before ne this
21st day of Septerrber, 7984.

pursuant to Tax Law section 774



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Septenber 21, 1984

Dutchess Sanitation Service, Inc.
2 La Grange Ave.
Poughkeepsie, NY 12603

Gentlemen:

Please take notice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 of the Tax Law, a proceeding in court to revierd an
adverse decision by the State Tax Commission may be instituted only uader
Article 78 of the Civil Practice Law and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

MYS Dept. Taxation and Finance
law Bureau - Litigation Unit
Building /i9, State Campus
Albany, New York L2227
Phone /l (518) 457-2070

Very truly yours,

STATE TAX COMI"flSSION

Petitioner I s Representative
Steven Greenwold
47 S.  Hami l ton St .
Poughkeepsie, NY L2501
Taxing Bureaut s Representative



STATE OF NEI.I YORK

STATE TA'( COMMISSION

In the llatter of the PetLtlons

o f :

DUTCHESS SAI'IITATION SERVICE' INC. : DECISION
and JOSEPH FIORILLO, OFFICER 0F

DUTCHESS SANITATION SERVICE, INC. 3

for Revlsion of Determinatlons or for Refund !
of Sal-es and Use Taxes under Articles 28 and 29
of the Tax Law for the Period December 1, L975 :
through November 30, 1978.

PetLtioners, Dutchess Sanitation Service, Inc. , 2 La Grange Avenuet

Poughkeepsle, New York 12603 and Joseph FlorlLlo, 0fflcer of Dutchess Sanltation

Service, Inc., Pleasant VLew Roadl Poughkeepsie, New York 12603, flled petltLoog

for revisLon of determinations or for refund of sales and use taxes under

ArtLcl-es 28 and 29 of the Tax Law for the period December 1, 1975 through

Novenber 30, 1978 (FiLe Nos. 29798 and 30141).

A snal-l claims hearing was held before John F. Koagel, Hearlng Offlcer' at

the offices of the State Tax Cornmlsslon, BulLding 9, Room 107' State Campus,

Albany, New York L2227, on Decenber 8, 1982 at 9:15 A.M. and contl-nued to lts

concluslon on 0ctober 4, 1983 at 10:30 A.M. wlth aLl- evldence to be eubnltted

no later than January 5, 1984. Petltloners appeared by Steven Greenwold' Esq.

The Audlt Dlvlsion appeared by John P. Dugan, Esq. (Lawrence A. Newnan, Eeq. '

o f  counse l ) .

ISSUES

I. Whether the audlt procedures used by the Audlt Divlslon to determlne

additional- tax due were proper.

II. lJ?rether petltloners are entitled to offset any t-iablllty deterolned to

be due by an allowance for bad debts incurred during the period at issue.
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FINDINGS OF FACT

1. On Aprl l  10p 1980, as a result  of  a f leLd audlt  of  Pet l t loner Dutchess

Sanltation Service, Inc. (hereinafter t'Dutchess"), two notlces of deternLoatlon

and demand for pa)rment of sales and use taxes due were isgued. One was lesued

ro Dutchess for tax ln the amount of $121022.83 pLue interest of  $961.25 fot a

total  of  $12,984.08. The other was lseued to Joseph Flor i l lo,  Off icer of

Dutchess SanLtat lon Servlce, Inc.,  for tax ln the amount of $91516.01 plus

interest of  $460.32 for a total  of  $9r976.33. Both not ices covered the perlod

December 1, 1975 through Novenber 30' 1978.

2. Petltloners consented in wrlting to extend the perlod ln whlch to

assess the perlod of Decenber I, Lg75 through November 30r L977 to December 20'

1 9 8 0 .

3. D,rtchess, an entlty which has now ceased bualness, was a refuse hauler

ln the Poughkeepsle, New York area which serviced both resldentlal and cmercial-

accounts. Mr. Joseph Florill-o was vlce preeldent of Dutchess.

4. The audlt of Dutchess resulted in a determlnatlon of tax due in the

areas of recurrlng purchases, equlpment purchases, dlsall-owed exempt eales and

the bul-k sal-e of assets. For the areas of recurrLng purchases and dlsallowed

exempt sales, test periods were used. Petltloner Joseph FioriLlo was assessed

the same as Dr.rtchess less the tax determined due on the equlpment and recurrlng

purchases.

5. Petitioner Dutchess maintalned sales and purchase recorde which were

adequate ln order for the Audtt Dlvlsion to deternine the exact tax due for the

audlt  per iod.

6. At the October 4, 1983 hearlng petltioners and the Audlt Divielon

stipulated thq fol-J-owlng: -
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a.) Ttrat wlth regards to the audlt, the addltional tax

deternined due be reduced to $5'357.67 as foLLows:

1) Recurring Purchases
2) Equipnent
3) Exenpt Sales (Disal-1owed)
4) Bulk Sale of Assets

TOTAI.

$  1 ,881 .  82
625.00
100 .85

2 ,750 .OO
fi5,357 .67

b.) That pa)ment of $2,t5O.00 would be made.

c.) That with regards to the bad debts, credit would be
claimed up to the $21607.67 dlfference between the
revised audited tax due of $51357.67 and the Payment
of $2,750.00; the fol lowlng t inetable was to apply
with respect to submlssion of documentatlon Ln connec-
tlon therewlth:

1) Petltloners would submit thelr accountlng
records pertalnlng to bad debts to the Audit
Dlvlslon by November 4, 1983.

2) The Audit Divlslon would review all records
subnltted to determlne lf the bad debts were
for transactlons occurlng withln the audit
perlod and also to determlne lf the bad debts
Ln question were written off on the appl-icable
Federal tax returns of Dutchess.

3) Any records not presented by Novenbet 4, 1983
would be deemed not to exlst.

4) That the Audit Dlvlsi.on had untl1 December 5r
1983 to anaLyze alL subnitted documentatlon
and subnlt to petltloner a l-lst of those
customers reflectlng val-id bad debts and a
l-ist of those customers not reflectlng val-ld
bad debts supported by the reasorls for whlch
they were determtned invalld.

5) Petltloners would have untll December 2O,
1983 to submlt further docunentatlon for
those bad debts determined to be lnvalid.

6) That the Audlt Division would have untiL
January 5e 1984 to consider the additlonal
documentatlon and concede, ln writlngr any
additional- bad debts clalms determined to be
val ld.

7) That the hearlng offl-cer would conslder any
remaining dlsputed items.
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7. On November 2, 1983 petltloner Joseph Florillo eubmltted two checks

totallng $2,750.00 to the Audit Dlvlslon. l,Ir. FLorlllo also subultted numerous

records pertaining to bad debts along wlth Federal corporation tax returna

covering the audit perlod with the exceptlon of the period September 1; 1976

through December 31, L976; sald returns dieclosed no bad debts wtite offs.

Based on regulation 20 NYCRR 525.5(c) (4) r the Audlt Dlvlslon deternlned that

petltloners were not entltled to wrlte off any bad debts.

8. On Decembet 20, 1983 petitioner Joseph Florll1o eubnltted to the Ardlt

Dlvlslon the Federal and the New York State corporation tax returns covering

the perlod Septenber 1, 1976 through December 31, t976. These returna reflected

no deductlon(s) for bad debts, however a note was left with the returna stating

that the deductton was made to sales prior to the preparatlon of the retur[8,

that the sales refl-ected on the returna were sales net of bad debts and that

the adJustments were made on worksheets. The representatlve of the Alrdlt

Dlvision al-leged that he dld not have the worksheets as they were never submitted.

9. No docunentatlon concerning the bad debts rras ever submLtted to the

hearing off icer.

10. 0n February 9, 1984, petltlonersr attorney wrote the hearing offlcer

stating that the Audlt Divlsionrs posltlon that the worksheets reflectlng the

conputations of sal-es Less bad debts were never preeented was not true. He

requested that a meetl-ng be arranged between the Audit Dlvision peraonnel and

petittonersr accountant to resolve the bad debts nstter. Such request was

denied by the hearing offlcer.

CONCTUSIONS OF LAW

A. That, based on Findlng of Fact rr6rr 
*pE, Issue rrlrr ls moot.
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8. That regularlon sectlon 20 NYCRR 525.5(c) regardtng bad debts provides

that where a receipt has been ascertalned to be uncoll-ectlble, elther ln whoLe

or in partr a vendor of tanglble personal property or servlces nay apPly for a

refund or credlt of the tax pald on such recelpt. Ttrat regulatLon sectlon 20

NYCRR 525.5(c) (4) states:

rrProcedure. The refund or credlt shaLl be applled for with
the quarterl-y return in whlch the account has been found to
be worthless and has actually been charged off for federal-
income tax purposes. No credit or refund qay be soug4q rI.rtll

. "  (EnPhasis added).

lhat petitloners have faLled to show that any bad debts deductlons

were taken for Federal lncome tax purposeg for the perlod December 1' 1975

through Novenber 30, 1979 and are therefore not entitled to any credlt for bad

debts for New York State sales tax purposes.

C. Ttrat the notices of determlnatlon and demand for payment of sal-es and

use taxes due lssued on Aprll 10, l-980 are to be reduced flretr ln accordance

with the stlpulatton entered Lnto on October 4, 1983 (see Flndlng of Fact rr6rl

supra), and secondr by the paynent made on Novenber 2, 1983 ln the amount of

$21750.00 (see Finding of Fact "7" .g2g).

D. That the petitlons of Dutchess Sanltation Servicer Inc. and Joeeph

Florll-lo, Offlcer of Dutchess Sanltatlon Service, Inc. are granted to the

extent indicated in Concluslons of Law rrAtt and ttCtt 
.g!pg,, and that' excePt ag

so granted, the notices of deterninatl.on and demand issued on AprLl- 10r 1980

are sustained, together lrlth such addltlonal interest as rny be lawfully owlng.

StP'z ff$U+ 
New York STATE TAX COI,IMISSION
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