
STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Novenber 9, 1984

Brookhaven Bus Lines Corp.
2 Honey ln., Box B
Mil ler P1ace, NY 71764

Gentlenen:

Please take notice of the Decision of the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1138 of the Tax Law, a proceeding in court to review an
adverse decision by the State Tax Comnission may be instituted only under
Article 78 of the Civil Practice Law and Rules, and must be comenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths from tbe
date of this not ice.

fnquiries concerning the conputation of tax due or refund allowed in accordance
with this decision nay be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Building /19, State Campus
Albany, New York 12227
Phone lt $18) 457-2070

Very truly yours,

STATE TAX COI'MISSION

Petitioner t s Representative
Stanley Person
Stanley Person & Co.
300 l{adison Ave.
New York, NY 10017

A],ID
Ira S. Bezoza
Damashek & Bezoza
342 Madison Ave.
New York, l{Y 101.73
Taxing Bureaur s Representative



STATE OF NET{ YORK

STATE TAX COIOfiSSION

In the Matter of the Petition
of

Brookhaven Bus f,ines Corp.

for Redeternination of a Deficiency or Revision
of a Determination or Refuod of Sales & Use Tax
under Article 28 & 29 of the Tax f,aw for the year
] -2/U76 -  LL/30/7e.

That deponent further says
herein and that the address 6et
of the petitioner.

Sworn to before ne thie
9th day of November, 1984.

ATFIDAVIT OT UAIf,II{C

that the said addressee ls the petitioner
forth on said wrapper is the last known address

State of New York ]
s s .  :

County of A1bany l

David Parchuck, being duly sworn, deposee and says that he is an enlrloyee
of the State Tax Comission, that he is over 18 years of age, and that on tbe
9th day of Novenbet, 1984, he served the within notice of Decisioa by certified
nail upon Brookhaven Bus lines Corp., the pdtitioner in the within proceedlag,
by enclosing a true copy thereof in a securery sealed postpaid wrapper
addresged as fol lows:

Brookhaven Bus Lines Corp.
2 Honey f,n., Box B
Mil"ler Place, l{Y 11764

and by depositing saee enclosed in a postpaid properly addregsed wrapper ln a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

pursuant to Tax



STATE OF NEW YORK

STATE TAX COUI{ISSION

In the Hatter of the petition
o f

Brookhaven Bus trines Corp.'

for Redetermination of a Deficiency or Revision
of a Deternination or Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Years  12 /L /76  -  1 r /30 /79 .

AE'FIDAVIT OF !{AIIING

State of New York ]
s s .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an euployee
of the State Tax Comission, that he is over 18 years of age, aod that on the
9th day of November, 1984, he served the within notice of Decisioa by certified
nail upon Ira S. Bezoza, the representative of the petitioner ia the within
proceedin$, bY enclosing a true copy thereof in a securely sealed postpaid
rrrapper addressed as fol lows:

Ira S. Bezoza
Damashek & Bezoza
342 Madison Ave.
New York, NY 10173

and by depositing satne enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New york.

That deponent further says that the said addressee is the represeutative
of the petitioner herein and that the address set forth on said rdrapper is the
last known address of the representative of the petitioner.

Sworn to before me this
9th day of Novenber, 1984.

rized to adninis!/er
pursuant to Tax Law,6ect ion 174



STATE OF NEW YORK

STATE TN( COT{}'1ISSION

n the Matter of the Petition
of

Brookhaven Bus Lines Corp.

for Redetermination of a Deficieacy or Revision
of a Deteruination or Refund of Sales & Uee Tax
under Article 28 & 29 of the Tax Law for the
Years  12 /7 /76  -  11 /30 /79 .

AETIDAVIT O.F }'AITING

State of New York ]
s s .  :

County of Albany ]

David Barchuck, being duly sworn, deposes and says that he is an euployee
of the State Tax Comission, that he is over 18 years of age, and that oa the
9th day of Novenber, 1984, he oerved the withih aotice of Decisioa by certified
mail upon Stanley Person, the representative of the petitioner in the within
proceedinE, bY enclosing a true copy tbereof in a securely sealed postpaid
wrapper addressed as fol lows:

Stanley Person
Stanley Person & Co.
300 Madison Ave.
New York, NY 10017

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wiapper is the
last known address of the representative of the petitiooer.

Sworn to before ne this
9th day of November, 1984.

pursuant to Tax Law section 174



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petltlon

o f

BROOKHAVEN BUS LINES CORP.

for Revlslon of a Determinatlon or for Refund
of Sales and Use Taxes under Artlcles 28 and 29
of the Tax Law for the Period December 1, L976
through November 30, 1979.

DECISION

Petitioner, Brookhaven Bus Llnes Corp., 2 Honey Lane, Box B, Miller Plaee,

New York IL764, flled a petitlon for redetennination of a deflclency or for

refund of sales and use taxea under Articles 28 and 29 of. the Tax Law for the

perLod December 1, 1976 through November 30, f979 (flLe No. 28465)

A fornal hearlng rras commenced before Robert A. Couze, Hearing Officerr at

the offices of the State Tax Connnlssfon, 1\ro t{or1d Trade Center, New York, New

York, on Februarl  8,  1983 at 1:30 P.M. and concluded at the sane off lces before

Arthur Brayr l lear lng Off icer,  on September 27, 1983 at 1:30 P.M., wl. th al l

brlefs and exhiblts to be flled on or before March 9, 1984. Petltloner appeared

by Stanley Person & Co. (Stanley Pereon, C.P.A.) at the hearing and by Danaahek

& Bezoza (Ira S. Bezoza, Esq., of counsel) on the brl.ef. The Audit DlvLsion

appeared by John P. Dugan, Esq. (Patr ic la L. Brumbaugh, Esq.,  of  couneel) .

ISSUE

l{hether petitloner was entitled to a credlt of sales tax paid uPon the

purchase of buses whlch petitloner had lntended to leaee to another bus servlce.

FINDINGS OF FACT

1. Petltioner, Brookhaven Bus Lines Corp., fl l-ed New York State and loca1

sal-es and use tax returns for the perlods covering December 1, 1976 through
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petitloner was to provlde a fleet

rrpick-up/take-homerr buse6.

twenty-four general purpose busee and four

7. In or about June, L975, petttloner engaged in dlscusalons wlth Coram

Bus Service, Inc. ("Coramrr). These discusslons involved a proposal that

petitioner lease between twenty and twenty-flve school- buses to Coram. There-

after, petitloner purchased the twenty buses needed to satisfy the propoeed

contract between lt and Coram.

8. On or about June 30, L975, petl.tioner purchased ten buses fron Raup

Motors, Inc. The total  pr ice of the buses was $124'334.00. Thls amount

included sales tax of $8r134.00. At or about the same tlme, petltloner purchased

an addltlonal ten buses from Metropolluan Equlpuent Corp. Ttre totaL prlce of

the ten buses from Metropolitan Equipnent Corp. was $1231050.00 whlch lncluded

sa les  tax  o f  $8r050.00 .

9. On or about July or August, 1975, Coram declded not to enter lnto the

proposed contract wlth pet i t ioner.

10. The twenty buses which petltioner purchased were delivered between

July and October, 1975. However, slnce Coram decided not to enter lnto the

proposed contract with petitloner, the buses remalned ldle.

11. On Septenber 1, L976, pet l t loner executed contracts to lease busee to

Better Bus Co.,  Inc. and Suburbia Bus Corp. The buses used to ful f i l l  these

contracta included the trrenty buses whlch petltLoner purchased Ln contemplation

of its contract with Coram. Petitloner had not used these buees ln the perfor-

mance of any contract pr ior to their  being leased to Better Bus Co.,  Inc. and

Suburbia Bus Corp.

o f
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CONCLUSIONS OF LAW

A. That, except as otherwise provlded ln Article 28 of the Tax Lawr the

sales tax is imposed on the retall sale of tanglble personal- property [Tax Law

$1105(a)1 .  A  sa le  l s  de f lned as  lnc lud lng  a  r ' . . . ren ta l ,  lease or  l i cense to

use or consume, conditlonal or otherwlse, ln any nanner or by any means whatEoever

fo r  a  cons idera t ion ,  o r  any  agreement  there for . . . "  [Tax  Law S1101(b) (5 ) ] .

However,  a retai l  sale does not lncl-ude a sale for resale [Tax Law $1101(b)(4)(1)(A)] .

B. That,  based upon the facts presented herein, pet l t loner has establ lshed

that the twenty buses noted in Flndlng of tr'act "8rt were purchased for reaale

within the meanl-ng of sect ion f101(b)(4)(1)(A) of the Tax taw. Accordtngly,

petitioner lras entltled to clal-m a credit on lts sales and use tax returns ln

the  anount  o f  $16,184.00 .

C. That the petltion of Brookhaven Bus Lines Corp. is granted only to the

extent of Concluslon of Law "Bt' and 1sr ln all other respectsr denled.

DATED: Albany, New York STATE TAX COMMISSION

NOV o 9 1994 -RoaCta.WLArJCh^^
PRESIDENT
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RECEIPT FOR CERTIFIED MAIL
NO INSURANCE COVERAGE PROVIDED

NOT FOR INTERNATIONAL MAIL
(See Beverse)
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RECEIPT FOR CERTIFIED MAII:

NO INSURANCE COVERAGE PROVIDED
NOT FOR INTERNATIONAL MAIL

(See ReverseJ
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