
STATE OF NEW YORK
STATE TAX COMMISSION

.ALBANY/ NEW YORK 12227

lTay 2, 1984

Ben IIur Grand Lodge & Grand Encanpment of the
Independent United Order of Mechanics Friendly
Society in Anerica and the [{est fndies, fnc.
65 Putnam Ave.
Brooklyn, NY 11238

Gentlenen:

Please take notice of the Decision of the State Tax Connission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1138 of the Tax Law, a proceeding in court to review an
adverse decision by the State Tax Comnissi.on may be instituted only under
Article 78 of the Civil Praqtice f,aw and Rules, and must be comenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths fron the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision nay be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Building //9, State Campus
Albaay, New York 12227
Phone // (518) 457-2070

Very truly yours,

STATE TAX CO}I}fiSSION

Petitioner' s Representative
Stephen Perlitsh
Cohen & Tucker
L501 Broadway
New York, NY 10036
Taxing Bureaut s Representative

c c :



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petition
o f

Ben Hur Grand Lodge & Grand Encampment of the
Independent United Order of }lechanics Friendly

Society in Anerica and the hlest Indies, fnc.

for Redeternination of Exenpt Organization Status
under Articles 28 and 29 of the Tax f,aw.

AITIDAVIT OF UAIf,ING

State of New York ]
ss .  :

County of Albany ]

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Connission, that he is over 18 years of age, and that on the
2nd day of Uay, 1984, he served the within notice of Decision by certified mail
upon Ben Hur Grand Lodge & Grand Encampment of the Independeot United 0rder of
Mechanics Friendly Society in Anerica and the West Indies, fnc., the petit ioner
in the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid rdrapper addressed as fol lows:

Ben Hur Grand Lodge & Grand Encampnent of the
fndependent United 0rder of Mechanics Friendly
Society in Anerica and the West fndies, fnc.
65 Putnam Ave.
Brooklyn, l{Y 11238

and by depositing same enclosed
post office under the exclusive
Service within the State of New

That deponent further says
herein and that the address set
of the petit ioner.

in a postpaid properly addressed wrapper in a
care and custody of the United States Postal
York.

that the said addressee is the petitioner
forth on said rrrapper is the last known address

Sworn to before ne this
2nd day of May, 1984.

ster

n ." e*,
rized to

sect ion 174



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petition
of

Ben Hur Grand Lodge & Grand Encampnent of the
Independent United Order of Mechanics Friendly

Society in Anerica and the West Indies, Inc.

for Redeterrnination of Exempt Organization Status
under Articles 28 and 29 of the Tax f,aw.

AITIDAVIT OF I{AITING

St^ate of New York )
ss .  :

County of A1bany ]

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the State Tax Comission, that he is over 18 years of age, and that oa the
2nd day of May, 1984, he served the within notice of Decision by certified nail
upon Stephen Perlitsh, the representative of the petitioner in the within
proceeding, bV enclosing a true copy thereof in a securely sealed postpaid
lsrapper addressed as fol lows:

Stephen Perlitsh
Cohen & Tucker
1501 Broadway
New York, NY 10035

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
last known address of the representative of the petitioner.

Sworn to before me this
2nd day of May, 1984.

admia;l'6Eer oaths
Tax tra'w section 174



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Pet l t lon :

o f

BEN HUR GRAI{D LODGE & GMND ENCAI'{PMENT :
OF THE INDEPENDMiIT UNITED ORDER OF DECISION

MECHANICS FRIENDLY SOCIETY IN AI'{ERICA :
AIID TIIE hrEST INDIES, INC.

:
for Redetermlnation of Exempt OrganLzatlon
Status under ArtlcLes 28 and 29 of the Ta:r Law. :

Petitloner, Ben Hur Grand Lodge & Grand Encanpment of the Independent

United Order of Mechanlcs Frlendly Society ln America and the West Indles'

Inc., 65 Putna.n Avenue, Brooklyn, New York f1238, flled a petltl.on for redeter-

mlnation of exempt organizatlon status under Articles 28 and 29 of the Tax Law

(F i le  No.  43320) .

A snall claims hearlng was held before Judy M. Clark, Hearlng Officer, at

the offlces of the State Tax Coumisslon, Two World Trade Center, New York' New

York, on September 15, 1983 at ls15 P.M. Pet l t ioner appeared by Cohen &

Tucker,  Esqs. (Stephen Perl l tsh, Esq.,  of  counsel) .  The Audit  Divis ion appeared

by John P. Dugan, Esq. (Angelo Scopel l i to,  Esq.,  of  counsel) .

ISSUE

I{trether petitioner Ls entitled to exemptlon from sales and use tax under

sect ion 1116(a) (4) of  the Sales and Use Tax Law.

FINDINGS OF FACT

l. On September 17, L982, petltloner, Ben Hur Grand Lodge & Grand Encampment

of the Independent Unlted Order of llechanlcs FrlendLy Society ln Amerlca and

the !{est Indles, Inc. (herelnafter referred to as ttGrand Lodger'), fl led an

Appllcation for an Exempt Organlzatlon Certificate seeklng exemptlon under



-2-

sectLon 1116(a)(4) of the New York State SaLes and Use Tax Law. 0n l ts appl lca-

tion petlti.oner deslgnated the purpose for whlch lt was forned as charitable.

2. The Technical Servlces Bureau of the Department denied petitlonerte

appllcatlon for exemption by certlfied mail on January L7, f983. The Bureau

denled the appllcation on the ground that petitloner is primarlly organlzed and

operated for fraternal purposes and that such purposes are not among those

speclfied ln the statute for which sales tax exemption may be afforded.

Peti.tloner received a FederaL exemption under sectlon S01(c) (10) of the Intenral

Revenue Code as a domestic fraternal organlzatlon.

3. Petltloner has been incorporated slnce August 13' 1919 wlth the

following obJectives as lndlcated Ln its Certificate of Incorporatlon:

1: To promote the prlnclples of frlendship and brotherhood among lts
members, and to exercise control and oversight over the subordlnate
lodges of the Independent Unlted Order of the Mechanics Frlendly
Societl-es already established ln Anerica and the West Indies.

2z To establlsh, organLze, instltute, controL, nanage and regulate
subordlnate lodges and encampments of the Independent Unlted
0rder of Mechanlcs FrLendly Society throughout the States and
Terrltorles of the Unlted Statee and the West Indles.

To Lssue charters and dispensations to subordlnate lodges lnetl-
tuted and set up by thls corporation, and to revoke and cancel
the same for cause, as shall be provlded ln and regulated by itg
by-laws.

To make, write, compile and promulgate a constitutlon, by-I-aws
and rituallstic works, as shall be determined and decided upon by
the representatlves from the several subordlnate lodges assembled
i-n Grand Lodge Sesslon or Sesslon of Grand Encampment.

To exercise such other polrers of a slmllar character' aB nury not
be inconsistent with the Constltutlon and lalgs of the State of
New York.

4. Rules and By-Laws of the Lodge adopted October 22, 1981 contain the

fol lowing object lves:

3 :

4z

5 :
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The Grand Lodge shaLl govern and control al-L unLts that fall under
its JurLsdictlon; lt shalL make sure that all wldows and orphans of
its members are asslsted, and that the old and infirn members get the
necessary ald.

It will also lnsure Assistance and Charitable Contrlbutlons to any
such Organtzations or Institutlons. It shall promote the Prlnciplee
of Friendship and Brotherly Love, and lnJect programs and actlvltles
to benefit the elderly and youth ln the conmunlty.

5. Actlvities of the Grand Lodge lnclude but are rot llnited to the

following:

a.) Annlversary religloug serrrlces for each of the ten subordlnate
units under the Grand Lodge. Each of these units has their olrn
religious church that they attend.

b.) Mechanlcs Day Servlce and Banquet.

c.)  Conferr ing of Pr lesthood degrees and banquet.

d.)  Visi tat lon of Chapters and Lodges

e.) Banquet and ceremony conferrlng Rose Degrees on Slsters.

f.) Organizatlonal meetlng to discuss various issues, including
fundralsing and orlentatlon of members.

g.) Assist.ance to wldows whose husbands were members of the Order at
the tlne of thei.r death. Asslstance ls in the forn of annual donations'
flowers and house services where necessary.

6. Petitloner maintalned that the obJectlve of promoting prlnclplee of

frlendshlp and brotherhood anong lts members is an attrLbute of a reJ.lglous and

charltable organizatlon and that the other obJectlves stated in the CerttfLcate

of Incorporatlon are merely lncldental and a meana to achLeve the religlous and

charitable goa1. Further, lt was argued that the mere fact that a charitable

or rellglous organizatlon carrles out, tts activitles as a frafernal beneflt

association shoul,d not bar it from quall-fylng for New York State sales and use

tax exemption.

7. Durlng the year 1981, of the total  expendltures of $1r7SS.00 nade by

Ben Hur Grand Lodge, $200.00 constltuted contrlbutions made to outslde charltable
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otgatLzatlons. Upon dlssolution, the assets of the Lndlvldual unlts under the

Grand Lodge woul-d pass to the Grand Lodge. The assets of the Grand Lodge upon

dlssolutlon would pass to the Councll of the Independent Order of Mechanlcs,

the natLonaL head of the order.

CONCLUSIONS OF LAI4I

A. That section Lf16(a)(4) of the Tax Law exempts from eales and uee

taxes any corporatlon or asgoclatLon otganlzed and operated excluslvely for

rellgious, charltable or other purposes set forth, no part of the net earnings

of whlch inureg to the benefit of any private sharehoLder or indivldual and

which does not engage ln proscrtbed legislative or polltlcaL activltles.

B. That 20 NYCRR 529.7 (b) sets forth qual-Lflcatlons for exemptlon under

Tax  Law S1116(a)  (a )  as  fo l lons :

"(2) In additlon to the formal organizatlon requlrenent' an
organlzation must prove that it is both organized and operated
excl-usLvel-y for one or more of the purposes specifled.. . If an
organlzatlon fails to meet either the organizatlonal test or the
operat lonal test,  i t  ls not exempt.r l

C. That pursuanr to 20 NYCRR 529.7 (c)(1) an organizat lon ls organlzed

excluslvely for one or more exempt purposes only if lts organJ-ztng documents:

ff(a) llnit the purposes of such otganlzation to one or more
exempt purposes; and

(b) do not expressly empower the otganLzatlon to partlclpate'
other than as an lnsubstantlal part of its actlvities, In activlties
whlch in themselves are not ln furtherance of one or more exempt
PurPoses.

(11) In no case wlLl an organlzatton be consldered to be organlzed
exclusively for one or more exempt purposes, if, by the terms of lts
organizing documents, the purposes for which such organization ls
created are broader than the purposes speclf ied in sect lon 1116(a)(4)
of the Tax Law. The fact that the actual operatlons of such an
organlzation have been exclusively ln the furtherance of one or more
exempt purposes is not sufflclent to permlt the organizatlon to meet
the organlzational test. Sinllarly, such an organizatlon w111 not
meet the organizational test as a result of statements or other
evidence that the members thereof intend to operate onLy in the
furtherance of one or more exempt purposes.fr



-5-

The operationaL test under 20 NYCRR 529.7 (d) (2) rel-atlng so1eLy to actlvltles

provides that r ' [a]n organlzat ion w111 be regarded as roperated excluslvely '  for

one or more exempt purposes only lf alnost all, of lts activitlee acconplish one

or more exempt purposes speclf ied in sect ion 1116(a) (4) of  the Tax Law...  An

organization wiLL not be so regarded if more than an insubstantlal part of lts

actlvl.ties ls not ln furtherance of an exempt purpose.tt

D. That although petltionerfs activities l-argely encompass rel-iglous and

charitable aspectsr petitloner is prlnarlly organlzed and operated for fraternal

purposes, such purposes not being anong those specified under sectlon 1116(a)(4)

of the Tax Law.

E. That the petltion of Ben Hur

Independent Unlted Order of Mechanics

Indies, Inc. is denied.

DATED: Albany, New York

MAY O 2 1984

Grand Lodge & Grand Encampment of the

I'riendly Society in Anerlca and the l{est

STATE TAX COMMISSION

PRESIDH{T
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