
STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

September 28, 1983

Valley Stream Volkswagen, Inc.
clo Samuel T. Griff in
17 Searington Drive
Syosset,  NY 11791

Gentlemen:

Please take notice of the Decision of the State Tax Comission enclosed
herewith.

You have now exhausted vour risht of review at the adninistrative Ievel.
Pursuant to section(s) itg8 of"the Tax law, any proceeding in court to review
an adverse decision by the $tate Tax Connission lan only 6e instituted under
Article 78 of the Civil Practice Law and Rules, and nust be comenced in the
Qupreme Court of the State of New York, Albany County, lrithin 4 nonths fron the
date of this notice.

Inquiries concerning the conputation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - litigation Unit
Building Jl9 State Carnpus
A1bany, New York 12227
Phone il (518) 457-2070

Very truly yours,

STATE TAX COUilSSION

Petitioner t s Representative
Sidney N. Solomen
3000 Marcus Ave.
Lake Success, l{Y 17042
Taxing Bureaut s Representative



STA1T OT NEI'I YORK

STATE TAX COMMISSION

In the llatter of the Petition
o f

Valley Stream Volkswagen, Inc.

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Period 9l t l77 -  10/8180.

AITIDAVIT OF }IAITING

State of New York
County of Albany

, Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Corunission, over 18 years of age, and that on the
28th day of Septenber, 1983, she served the within notice of Decision by
certified rnail upon Valley Strean Volkswagen, Inc., the 'petitioner in the
withio proceeding, by enclosing a true copy thereof in a- securely sealed
postpaid virapper addressed as follows:

Valley Strean Volkswagen, fnc.
c/o Samuel T. Griff in
17 Searington Drive
Syosset,  NY 11791

and by depositing sane enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said r{rrapper is the last known address
of the petitioner.

Sworn to before me this
28th day of September, 1983.

AUTHO&IAED TO TDTINISTEB
0Allrs PuRsuA$r ro Ittr urr
sEcllolr 17t



STATE 0F NEU YoRK

STATD TAX COMI'ISSION

.Ln the Matter of the Petition
of

Valley Strean Volkswagen, Inc.

for Redetermination of a Deficiency or a Revision
of a Deternination or a Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Per iod  9 l t / 77  -  L0 /8180 .

AITIDAVIT OF I,IAILING

State of New York
County of Albany

_ Connie Hagelund, being duly sworn, deposes and says that she is an
eryployee of the State Tax Conmission, over- 18 years of- age, and that on the
28th {?y of September, 1983, she served the within notici of Decisiou by
certified mail upon Sidney N. Solonen the representat.ive of the petitioirer in
the wit-hin proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as follows:

Sidney N. Solomen
3000 Marcus Ave.
Lake Success, NY LL042

and by depositing sane enclosed in a postpaid properly addressed wrapper in a
(pos_t office or official depository) under the exclusive care and custody of
the United States Postal Seivice wlthin the State of New York.

- - That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wlapper is the
last known address of the representative of the petitioner.

Sworn to before me this
28th day of September, 1983.

AU'IITORIZED TO ADIIINTS1ER
orrHs PURSUTfiI f0 ftl LAt
SECTION T74



STATE OF NEI.I YORK

STATE TAX COMMISSION

In the Matter of the Petltlon

o f

VALLEY STREAIi VOLKSWAGEN, INC.

for Revision of a Deternination or for Refund
of Sales and Use Taxes under Artlcles 28 and
29 of the Tax Law for the ?eriod Septenber 1,
1977 through October 8, 1980.

Whether the penal-ty and

fIllng of sal-es and use tax

DECISION

interest assessed agaLnst petltioner for the Late

returns shouLd be abated.

FINDINGS OF FACT

Petitioner, Valley Stream Volkswagen, Inc. r 56 West Merrlck Roadr Valley

Stream, New York 11580, fl1ed a petl.tlon for revislon of a determlnatlon or for

refund of sales and use taxes under Artlcles 28 and 29 of the Tax Law for the

perlod September 1, 1977 through 0ctober 8, 1980 (file No. 32877).

A snalL clalms hearing was held before Judy M. Cl-ark, Hearing Offlcer' at

the offlces of the State Tax Conmlsslon, Two llorld Trade Center' New York' New

York, on Janua-ry 17, 1983, at 2245 P.M. Pet l tLoner appeared by Sanuel T.

Griffln, vlce-president. The Audlt DivLslon appeared by Paul B. Coburn, Bsq.

(Anna Colel lo,  Esq. r  of  counsel) .

ISSUE

l. On Novenber 26, 1980, as the result of an audit, the Audlt Dlvlelon

lssued a Notice of DetermlnatLon and Demand for Payment of Sales and Use Taxes

Due against petltloner, Valley Stream Volkswagen, Inc.r BSS€sslng a tax due of

$26,318.54  p ] -us  pena l ty  and Ln teres t  o f  $8 ,961.01  fo r  a  to ta l  due o f  $35,279.55

for the perlod Septenber 1, 1977 through October 8, 1980.
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2. As a result of a pre-hearLng conference, the NotLce wae revised to tax

due of $20,094.20 plus penalty and interest.  Pet l t loner protests the assert lon

of penal-ty and interest for the late fll lng of two sales and use tax returna

for the perlods June 1, 1980 through August 31, 1980 and September 1, 1980

through October 8, 1980.

3. Petitlonerts sales and use tax return for the quarterly perlod June l,

1980 through August 31, 1980 was flled Septenber 22, 1980 whlch fell on a

Monday. The tax due on thLs return, however, rras not paid untlL October 7'

1980 when petltioner recelved the proceeds from the bulk sale of lts buslneee.

4. Pet l t ionerfs sal-es and use tax return for the perlod Septenber 1, 1980

through October 8, 1980 was filed wl-thout a remittance on 0ctober 18, 1980.

The tax indicated due thereon of $15,950.55 has not been pald to date.

5. Petltioner contended that there lras no lntent to evade any taxes due

the state by reason of the fll lng of its returns albelt lrlthout remlttance.

PetltLoner testlfied that the return for the perl-od June 1, 1980 through

August 31, 1980 was tinely fiLed and the tax lras not pald thereon untll October 7,

1980 due to a cash shortage. Petitloner offered no explanatlon aa to why the

sales tax for the perlod Septenber I through October 8, 1980 had not been pald.

6. Petitioner late fit-ed sales and use tax returns ln L977 and, L978.

CONCLUSIONS 0F LAIII

A. That petltioner falled to flle tinel-y saLes and use tax returns for

the periods June 1, 1980 through August 31, 1980 and Septenber 1, 1980 through

October 8, 1980. A renLtt,ance ls required to be nade wlth the fll lng of the

sales and use tax return pursuant to sectlon 1L37 of the Tax Law.

B. That under section f145(a) (1) of the Tax Law the Tax Cormrission may

remlt the penalty and the interest which ls ln excess of the statutory lnterest,
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rate if it is satlsfied that the delay ln the Late fll lng of a sales and use

tax return was due to reasonable cause. that 20 NYCRR 536.1 provides for the

revlew of the taxpayerrs previous compLlance record, among other factors, ln

deternlnlng whether reasonabLe cause exlsts.

C. That petltloner has falled to show any reasonable cauae for not

renlttlng the sales tax collected wlth the flLlng of its sales and use tax

returns for the perlods June 1, 1980 through August 31, 1980 and September l,

1980 through October 8, 1980. Moreover, petitioner has a past record of not

filtng timel-y sales and use tax returna.

D. That the petLtion of VaJ-J-ey Stream VoLkswagen, Inc. le denied and the

NotLce of Determlnation and Demand for Paynent of Sales and Use Taxes Due

issued November 26, 1980 and revlsed at the pre-hearlng conference is sustained.

DATED: Albany, New York STATE TAX CO!,IMISSION

sEP 2 8 1983
PRESIDENT
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