
STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

JuLy 22, 1983

SiI-i Schools f,td.
c/o Steven D. Lassar
225 W. 34rh Sr.
New York, NY 10122

Gentlemen:

Please take notice of the Decision of the State Tax Connission eaclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1138 of the Tax Law, any proceeding in court to review
an adverse decision by the State 1[ax Comrission can only be instituted under
Article 78 of the Civil- Practice l"aw and Rules, and must be commenced in the
Supreme Coutt of the State of New York, Albany County, within 4 months fron the
date of this not. ice.

fnquiries concerni.ng the conputat:ion of tax due or refund allowed in accordance
with this decision rnay be address,ed to:

NYS Dept. Taxation and Finance
I,aw Bureau - f,itigation Unit
Building lf9 State Canpus
Albany, New York 12227
Phone /t (518) 457-2A7a

Very truly yours,

STATE TAX COIIMISSION

Petitioner I s Representative
Stephen D. Lassar
Goldfinger & Lassar
225 V. 34rh sr.
New York, I{Y 10122
Taxing Bureaut s Representdtj-ve



STATE OF NET{ YORK

STATE TN( COI{MISSION

fn the Matter of the Petition I
o f

Sili Schools Ltd. z

for Redetermination of a Deficiency or a Revisi_on :
of a Deternination or a Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the Period:
Ended 9 /U74 -  8 /31 /79 .

That deponeat further says
herein and that the address set
of the pet i t ioner.

Sworn to before ne this
22nd day of JuIy, 1983.

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
euployee of the Department of Taxation and Finance, over 18 years of age, and
that on the 22nd day of JuIy, 1983, she served the within aotice of Decision by
certified nail upon Sili Schools Ltd., the petitioner in the within proceediag,
by enclosing a true copy thereof in a securery seared postpaid wrapper
addressed as fol lows:

Si l i  Schools l td.
c/o Steven D. Lassar
225 W. 34rh Sr.
New York, NY fi122

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

ATFIDAVIf OF }IAIIII{G

that, the said addressee is the petitioner
forth on said wrapper is the Last knowtr address

IUTHORIZED fO ADUINISTSR
OATHS PLIRSUANT tO lAX IJAW
SECTION 1?4



STATE OF NEU YORK

STATE TN( COMMISSIOil

In the l4atter of the Petition
o f

Si l i  Schools Ltd. ATUDAVIT OF MAITINC

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Sa1es & Use Tax
under Article 28 & 29 of the Tax'Law for the
Per iod Ended 9/7174 -  8 /3t /79.

State of ilew York
County of A1bany

Connie Hagelund, being duly sworn, deBoses and says that she is an
enployee of the Departnent of Taxation and Finance, over 18 years of age, and
that on the 22nd day of July, 1983, she served the within notice of Decision by
certified mail upon Stephen D. Lassar the representative of the petitioner in
the within proceeding, by enclosiog a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Stephen D. Lassar
Goldf inger & lassar
225 W. 34rh Sr.
New York, lfY 10122

and by depositiog same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within tbe State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
last known address of the representative of the petitioner.

Sworn to before me t"his
22:ad day of July, 1983.

AUTHORXZED TO ADilINISTER
0ATHS IIJRSUANf 30 3rX I'ltw
sEcfrol{ }74



STATE OF NEW YORK

S?ATE TAX COMMISSION

In the Matter of the Petltton

o f

SILI SCHOOLS, LTD.

for Revision of a Deternlnation or for Refund
of Sales and Use Taxes under Articles 28 and 29
of the Tax Law for the Perlod September 1, 1974
through August 31, L979,

DECISION

Pet i t ioner ,  SL l i  SchooLs,  L td . ,  c /o  S tephen D.  Lassar ,  225 West  34 th

Street, New York, New York L0L22, fiLed a petLtlon for revislon of a determlnation

or for refund of sales and use taxes under Artlcles 28 and 29 of the Tax Law

for the period September 1, L974 through August 31, 1979 (Fi le No. 29872).

A snalL clains hearlng was held before Arthur Johnson, Ilearlng Offlcer' at

the offices of the Stat,e Tax Comnlsslon, Two World Trade Center, New York' New

York, on December 8, L982 at 9:15 A.M., wlth al l  br iefs to be subnlt ted by

January 31, 1983. Pet i t ioner appeared by Stephen D. Lassar,  Esq. The Audit

Dtvlsion appeared by Paul B. Coburn, Esq. ( Irv lng Atkins, Esq.,  of  counsel) .

ISSUES

I. !0trether petitioner, the purchager ln a buLk sales transactlon' ls

liable for taxes determined due fron the seller ln accordance with section

1141(c)  o f  the  Tax  Law.

II. Whether taxes deterni.ned due from Verbatlm, Inc. for the period

September 1, L974 through August 31, 1976 were actually due fron Key Board

Shopr  Inc .

III. Whether the Department of Taxatlon and Finance ls required to apply

tax payment towards a specLflc deftclency designated by a taxpayer.
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FINDINGS OF FACT

1. On June 26, 1979, pet l t ioner,  Sl l i  Schoolsl  Ltd.,  entered into an

agreement to purchase the business assets of Verbatlm, Inc. (ttVerbatimtt) for

$23,000.00. The actual t ransfer of the assets took pl-ace on the same date'  at

which tLne $3,938.91 was placed in escrow. Pet l t ioner paid a bulk sales tax of

$700.00 on the purchase of the tanglble assets.

Also, by let ter dated June 26, L979, pet i t lonerts attorney advlsed the

Department of Taxatlon and Flnance that lt purchased the assets of Verbatlm.

Said letter lndlcated the nane of the sellerrs attorney and the anticipated

date of t ransfer.

2. On July 31, Ig7g, the Audlt  Dlvls lon not i f l .ed pet i t ioner of a possible

claim for New York State and l-ocal- sales and use taxes from Verbatlm.

3. On March 31, 1980, the Audit  Dlvis ion issued not ices of deterninat lon

and demand for paJment of sales and use taxes due agalnst petltioner coverLng

'the 
perlods Septenber l ,  L974 through August 31, L976 and September 1, 1976

through August  31 ,  1979 fo r  taxes  due o f  $4 ,335.34  and $3 ,166.62 '  respec t ive ly r

plus applicable penalty and lnterest due thereon. The l-atter notice included

bu lk  sa les  tax  o f  $700.00 .

Said notices Lndlcated that the taxes were determined due from Verbatim'

and represented petitlonerrs liabillty, as purchaser, ln accordance with

sect lon 1141(c) of the Tax Law.

4. Dominlck Tursi was the President and sole stockholder of Verbatim and

President and majorlty stockholder of Key Board Shop, Inc. ("Key Boardtf)

Verbattm was a stenographic school, wh1le Key Board sold and repalred stenotype

equipment.
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The Audit Dlvislon conducted an audit of the books and records of both

corporations and as a result, on llay 20, L979, assessed additional taxes of

$4,335.34 agaLnst Key Board for the perlod Septenber 1, 1974 through August 31,

L976 and $3,166.62 agalnst Verbat in for the period September l ,  1976 through

August  31 ,  1979.

Dominick Tursi, by letter dated November 25, L979, on behalf of both

corporations agreed with the Audlt Dlvision's determinations.

5. On August 9, L982, (slc) 1.1r. Tursi issued a check payable to the New

York State Department of Taxat lon for $7r081.46. Based on meetlngs wlth

rePresentatives of the Tax Compliance Bureau, lt was Mr. Tursl-fs understanding

that said Payment rdas to be applled agalnst the tax only on the following

not lces :

s7905 16033
s7905 16035
D7901230257
D7904066001

$4 ,  335 .  34
2 ,466 .62  ($9 ,L66 .52  -  $7oo .oo )

195.99
83 .51

Mr. Tursirs intent was to stop any further penalties and lnterest from accrulng.

The Audlt Dlvisionr instead, used the entlre payment to satlsfy Notlce

/1S790516033 (the assessment agalnst Key Board) includlng tax, penalty and

lnterest. Becauge of this paynent, the Audlt DivfsLon is no longer seeklng

such taxes from petitloner. The Audtt Dlvision also conceded that the bul-k

sales tax of $700.00 was pald and should be deleted from the notice tssued for

the period September 1, L976 through Augusr 31, L979,

5. Petltloner made the following arguments:

1) The Audit Division failed to give notiflcation of the amount of

lts clain against Verbatln withln the tl.me llnitations specified ln

sect ion 1141(c) of the Tax Law.
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2) The taxes assessed for the period September 1, 1974 through

August 31, L976 were due from Key Board, a corporatlon separate and

dLstinct from Verbatlm and since lt did not purchase the assets of Key

Board, there is no lnherent liabtllty.

3) The Audit DlvisLon was required to apply Mr. Turslrs pa5rment as

dlrected (Finding of Fact "5") thereby relLevlng lt from any llablllty

slnce the taxes were pald.

CONCLUSIONS OF LAW

A. That sect ion 114f(c) of  the Tax Law provides, ln pertLnent part '  that:

" . . . (w) i th in  n ine ty  days  o f  rece ip t  o f  the  no t lce  o f  the  saLe. . . f rom
the purchaser..., the tax conmission shall- give notlce to the purchaser
. . .of  the total  amount of any tax or taxes which the state clalns to
be due from the seller...and whenever the tax commission shall- fail-
to give such not ice to the purchaser. . .within ninety days fron
recelpt of  the not ice of the sale.. .such fai lure wi l l  reLease the
purchaser... from any further obllgatlon to wlthhol-d any sums of
money.. .which the purchaser ls required to transfer to the selLer. . . t r .

B. That the Audit Divislon received notlce of the sale on June 26, L979

and did not notlfy petltloner of the taxes due from Verbatln until l larch 31,

1980, more than nlnety days after receipt of  the not ice of the sale. Accordlngly '

petltioner Ls rel-ieved from such liablllty nithin the meaning and intent of

sect ion 1141(c) of the Tax Law. (Matter of  John S. Wade, State Tax Connlsslon,

llatch 6, 1981; Matter of Robert H. MlLLard, GeraLd Stahurski and tJlLliam F.

Melanso, State Tax Comi.ssion, January 30, 1981.)

C. That Issues I I  and I I I  are moot.
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D. That the pet i t ion of Si l i  School-s,  Ltd. is granted and the not ices of

determination and demand for payrnent of sales and use taxes due lssued March 31,

1980 are cancel-led.

DATED: Albany, New York

JUL 221983

STATE TAX COMMISSION

PRESIDEST
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