
STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

November 10, 1983

Ryder Truck Rental, Inc.
P .0 .  Box  816
Miami, Fl 33152

Gentlenen:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative leveI,
Pursuant to section(s) 1138 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Comnission can only be instituted uoder
Article 78 of the Civil Practice Law and Rules, and nust be comtenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and finance
law Bureau - Litigation Unit
Building lf9 State Campus
Albany, New York 12227
Phone ll (518) 457-2070

Very truly yours,

STATE TAX COI{T{ISSION

Petitioner' s Representative
Albert M. Urit is
P.0.  Box 816,  Sales Tax Dept . .
Miami, tr'l 33152
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

of
Ryder Truck Rental, Inc.

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Sales & Use Tax
under Article 28 & 29 of the Tax law for the
Per iod  3 /1180  -  5 /3 t /8A .

AFFIDAVIT OF MAIIING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Comnission, over 18 years of age, and that on the
10th day of November, 1983, she served the within notice of Decision by
cert i f ied mail upon Ryder Truck Rental, Inc., the petit ioner in the within
proceedinS, bY enclosing a t.rue copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Ryder Truck Rental, Inc.
P .0 .  Box  816
Miami ,  FL 33152

and by deposit. ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the petit ioner.

Sworn to before me this
10th day of November, 1983.



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Ryder Truck Rental, fnc.

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Per iod  3 /L180  -  5 /3L /80 .

A}T'IDAVIT OF MAIIING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the State Tax Cornmission, over 18 years of age, and that on the
10th day of November, 1983, she served the within notice of Decision by
cert i f ied mail upon Albert M. Urit is the representative of the petit ioner in
the within proceeding, by enr:losing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Albert M. Urit is
P .0 .  Box  816 ,  Sa les  Tax  Dep t .
Miami, Fl 33152

and by deposit ing same enclosed ir 
" lpostpaid 

properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
IasL known address of the representative of the petit ioner.

Sworn to
10th day

before me this
,  1983 .



STATE OF NEW YORK

STATE TAX COMMISSION

In the Uatter of the Petltion

of

RYDER TRUCK RENTA],, INC.

for Revision of a Deterninatlon or for Refund
of SaLes and Use Taxes under Articles 28 and
29 of the Tax Law for the Perlod March l, 1980
through May 31, 1980.

DECISION

Petl t ioner,  Ryder Truck Rental ,  Inc.,  P.0. Box 816, Mlanl,  Flor ida 33L52,

flled a petition for revLsion of a determlnation or for refund of sales and use

taxes under Articles 28 and 29 of the Tax Law for the perlod March 1' 1980

rhrough May 31, 1980 (Ft]-e t'to. 35542).

On April 26, 1983, petitioner flled a waLver of hearlng and requeeted that

th16 matter be decided by the Stape Tax Comlsslon on the basis of the contents

of the fiLe. After due conslderation, the State tax Comlsslon renders the

following decislon.

ISSUE

Wtrether the penalty asserted agalnst petltioner for the late fll lng of the

estlnated nonthJ-y sales tax return for March, 1980 should be cancelled.

FINDINGS OF FACT

1. On Apri l

t'[onthly Sales Tax

Rental- '  Inc.,  and

March 20, 1980.

2. On August

Demand for Paynrent

14, 1980' the Processing Divlsion recelved the March Eetlnated

Return (St-AOf) for 1980, fl-led by petl-tloner Ryder Truck

pa)tnent of '$185,389.00. The due date for said return l tas

11, 1.980, the Tax Conpliance Bureau Lssued a Notlce and

of Sales and Use Taxes Due agalnst petLtloner asserting
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return.

3. Petitioner, by letter dated August 15, 1980, requested walver of the

penalty and interest on the grounds that lt did not recelve the return fron the

Department of Taxatlon and Finance until- March 23, f980.

4. On November 13, 1980, the Audlt Divislon issued a Notlce of Assessment

Review whlch sustained the penalty and lnterest on the basls that non-recelpt

of the neceasary forms nas not reasonable cause for fallure to tlnely flle the

return.

5. Pet l t ioner,  by let ter dated November 18, 1980, requested the AudLt

DLvLslon to reconaider and added that personnel changeover contrlbuted to the

deLay ln ftllng the return. Petltloner further relied on l-ts prevlous record

of timely fll lng all returns.

6. On Apri l  28, 1981, the Audlt  Dlvls ion lssued a second Notice of

Assessment Review whtch stated that based on the letter of November 18, 1980,

as well as petitloner's prior fil lng record, it would forward the request to

the appropriate authority wlth the recommendatLon that penalty be abated.

However, this required that the interest be pald in full.

0n May 6, 1981, pet i t loner submltted a check for $1'375.33 ln pa] 'nent of

the interest.

7. On May 28, 1981, the Audit Divlslon advlsed petltloner that the Tax

Cornnlsston denied its request for abatement of the penalty.

8. On July 24, 1981, petltioner flled a petltion seeklng redeternination

on the grounds that 20 NYCRR 536.1(b)(6) provldes that reasonable cause lncludee

rrany other cause for dell.nquency which appears to a person of ordlnary prudence

and lntelligence as a reasonabLe cause for delay ln flLlng a return and whl.ch
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clearly indicates an absence of gross negllgenee or wllLful lntent to dlsobey

the taxlng statues. Past performance will be taken into account. Ignorance of

the law, however, wll-L not be consldered reasonable cause.tt

9. The March Estimated Monthly Sales Tax Return (ST-803) for 1980 was

rnalled to petltloner on February 28, 1980. It was the March part-quarterly

return (ST-810) due Aprll 20, 1980 that waa recelved by petitloner on March 23,

1 9 8 0 .

10. Petitloner fail-ed to establ-lsh that personnel changes caused the delay

ln fll ing the March 1980 estinated return.

CONCLUSIONS 0F LAI.I

A. That petitionerrs estimated nonthly sales tax return for March' 1980

was requlred to be flled on or before March 20, 1980 ln accordance wlth section

1137-A of the Tax Law. Sectton 1f45(a) (1) of the Tax Law authorlzeg the lnpoal-

tion of penalty and intereat for fall-ure to file a return or pay over any tax

when due. Sald section also provtdes for the Tax Comlsslonf s remtsslon of

penalty and that portlon of interest exceedlng the statutory mlnLmum ln the event

that failure to fll-e a return or pay over any taxes was due to reasonable cause.

B. That petitioner has falled to show that lts late fll ing of the estlmated

monthly return for March, 1980 and paynent thereof was due to reasonable cause.

C. That the petitlon of Ryder Truck Rental, Inc. ls denied and the Notlce

and Demand for Payment of Sales and Use Taxes Due issued Auguet 11, 1980 is

sustalned.

DATED: Albany, New York STATE TAX COMMISSION

Ft0v 10 1983
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