
STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 122?7

July 15, 1983

Quorum Associates, Inc.
9 East 38th St.
New York, NY 10016

Gentlemen:

Please take notice of the Decision of the State Tax Connission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Comission can oal.y be instituted under
Article 78 of the Civil Practice law and Ru1es, and must be comenced in the
Suprene Court of the State of New York, Albaay County, withiq 4 months from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

l[YS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Building /19 State Campus
A1bany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TN( CO}T}fiSSION

ccr Petit ioner's Representative
Hirsch Kaplan
405 Lexington Ave., 20th Ft.
New York, I{Y 10174
Taxing Bureau's Representative



STATE OF NEW YORK

STA]E TN( COMMISSION

fn Lhe Hatter of the Petition
o f

Quorum Associates, Inc.

for Redeter^nination of a Deficiency or a Revisioo
of a Detennination or a Refund of
Sales & Use Tax
under Article 28 & 29 of the Tax Law
for  the  Per iod  3 /U75-2 /28 /78 .

AIT'IDAVIT OF }IAII,ING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is aa
enployee of the Departnent of Taxation and Finance, over 18 years of age, and
that on the 15Lh day of July, 1983, she served the within notice of Decision by
certified nail upon Quorum Associates, fnc., the petitioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Quorum Associates, Inc.
9 Easr 38rh Sr.
New York, NY 10016

and by depositinS satne enclosed in a postpaid properly addressed wrapper in a
(post of,fice or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says
herein and that the address set
of the petitioner.

Sworn to before ne this
15th day of JuIy,  1983.

AUTHONIZED 10 ISTER
OATHS PI'RSUAT{I
sacIroN l.?{

that the said addressee is the petitioner
forth on said ldrapper is the last ktown address

rO trtr IAf,



STATE OF NEW YORK

STATE TN( CO}TMISSION

fn the Matter o the Petition
o f

Quorum Associates, Inc.
ASFIDAVIT

for Redetermination of a Deficieacy or a Revision :
of a Determination or a Refund of
Sales & Use Tax
under Article 28 & 29 of the Tax Law
for the Period 3/1/75-2/28/lA. :

State of New York
County of Albany

connie Hagelund, being dury sworn, deposes and says that she io an
employee of the Departnent of Taxation and Finance, over 18 years of age, and
that on the 15th day of July, 1983, she served the within notice of Decision by
certified nail upon Hirsch Kaplan the representative of the petitioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid vrrapper addressed as fol lows:

Hirsch Kaplan
405 Lexington Ave.,  20th Fl .
New York, NY 10174

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United $tates Postal Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
last known address of the representative of the petitioner.

before me this
o f  Ju ly ,  1983.

AUTHORIZED TO ADXINISIER
OATHS PT'RSUANT TO TAX IATT
SECTION 1?{

OF I{AIIING

Sworn to
15th day



STATE OF NEW YORK

STATE TAX COMMISSION

In the llatter of the Petition

o f

QUORUM ASSoCTATES, rNC.

for Revision of a Determination or for
of Sales and Use Taxes under ArticLes
of the Tax Law for the Period March 1,
through February 28, 1978.

Refund
28 and

r975
t o

DECISION

Petl t ioner,  Quorum Associates, Inc.,  9 East 38th Street,  New York, New York

10016, f l led a pet i t ion for revlsLon of a deternl .nat ion or for refund of salee

and use taxes under Articles 28 and 29 of the Tax Law for the perlod March I'

1975 through February 28, 1978 (Fi le No. 24847).

A snall claims hearlng was held before Arthur Johnson, Hearlng Officer, at

the offices of the State Tax ConmLssion, Two World Trade Center, New York' New

York, on November L7, 1981, at 10:45 A.M., and cont inued on Januarl  10'  1983 at

1:15 P.M. Pet i t ioner appeared by Hlrsch Kaplan, CPA. The Audtt  Divls lon

appeared by Paul B. Coburn, Esq. (Wll1- ian Fox, Esq.,  of  counsel) .

Whether the additLonal

on an audLt of pet i t ionerts

sal-es and use taxes determlned by the Audlt Dlvlelon

books and records were correct.

FINDINGS OF FACT

1. Petltioner, Quorum AssocLatesr Inc. was an advertlslng and publlc

relatlons agency.

2. On Novenber 13, L978, as the result of an audlt, the Audtt Divislon

lssued a Notice of Deternination and Demand for ?ayment of Sal-es and Use Taxes

Due agalnst petitioner covering the period March 1, 1975 through February 28'



-2-

1978 fo r  taxes  due $4 ,031.57 ,  p lus  pena l ty  and in te res t  o f  $L ,742.75 ,  fo r  a

t o t a l  o f  $ 5 , 7 7 4 . 3 2 .

3. On audit, the Audlt Dlvlslon reviewed sales invoices for the perLod

March 1, 1975 through May 31, 1975 (sales invoices were not aval labl-e for the

other periods under audit) and found additLonal saLes taxes due of $4L.74 or an

error factor of 4.3 percent.  Thls percentage nas used ae a basis for determlning

addit lonal sales taxes due of $257.28 for the ent ire audit  per iod.

The Audit Divlslon also examlned expense purchases for t};.e year 1977

whlch disclosed purchases subJect to use tax of $15,658.01. The results of the

test year (L977) was used to est lmate use taxes due of $3,774.29 for the audlt

per iod .

4. At the hearing, the Audlt DLvislon conceded that the taxable expenae

purchases for rhe yeat 1977 should be reduced ro $8,409.66. The Audlt  Divls lon

further conceded that based on the Matter of chartair, rnc. v. state Tax Connnfsslon,

65 A.D.2d. 44, pet i t ionerrs use tax l lablLi ty shal l -  be l funl ted to $624.08, the

actual amount, due for L977, plus ninimum statutory lnterest.

5.  Pet i t ioner agreed to the revised def ic iency as fol lows:

Sales Tax $ 257.28
Use Tax 624.08
Total Due fEgf56'plus lnterest

CONCLUSI0NS OF LAI,I

A. That in accordance wlth Findings of Fact tt4rr and ttStt, the additlonal-

saLes and use taxes due are reduced to $881.36, plus mlnimum statutory lnterest.

B. That the pet i t lon of Quorum Associates, Inc. is granted to the extent

indicated in Conclusion of Law "A"; that the Audit Dlvision Ls hereby dlrected

to modlfy the NotLce of Determlnatl.on and Demand for Paynent of Sales and Use



\

Taxes Due issued November 13, 1978;

is ln al l -  other respects denied.

DATED: Albany, New York

JUL 15 1983

-3-

and that, except as so granted, the petltLon

STATE TAX COMMISSION

PRESIDE}IT
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