
STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

July 15, 1983

Putnam County Multiple f,isting Corp.,
and John Notas and Roland Merlino
Route 52,  P.0.  Box 543
Carmel, NY 10512

Gentlemen:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

R
You have now erhausted you[ right of review at the irloiafsliative level.
Pursuant to section(s) 1f3{ of the Tax f,aw, any proceeding in court to review
an adverse decision by the Fate Tax Comission can only be instituted under
Article 78 of the Civil Practice Law and Rules, and must be comenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths fron the
date of this not ice.

Inquiries concerning the conputation of tax due or refund allowed i.o accordance
with this decision uray be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Building /f9 State Campus
Albany, New York 12227
Phone il (518) 457-207a

Very truly yours,

STATE TN( COIIMISSION

Petitioner' s Representative
Edward Sumber
L5A Fa i r  S t .
Carmel ,  NY t0512
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petitlon
of

Putnam County Multlple Listing Corp.,
and John Notas and Rol-and Merlino

for Redetermlnatlon of a DeficLency or a Revislon
of a Determination or a Refund of
Sales & Use Tax
under Article 28 & 29 of the Tax Law
for  the  Per iod  L2 lL /75- I I l30 /78 .

That deponent further says
hereln and that the address set
of the petiti.oner.

Sworn to before me thLs
15th day of July,  1983.

State of New York
County of Albany

Connle Hagelund, being duly sworn, deposes and says that she is an
employee of the Department of Taxation and FLnance, over 18 years of age, and
that on the 15th day of July, 1983, she served the wlthln notice of Declsion by
certlfled nail upon Putnam County Multlple Ltstlng Corp., and John Notas and
Rol-and MerLino the petitioner ln the within proceeding, by enclosLng a true
copy thereof ln a secureLy sealed postpald wrapper addressed as follows:

Putnam County Multiple Llsting Corp.;
and John Notas and Roland Merllno
Route  52 ,  P .O.  Box  543
Carmel,  NY 10512

and by depositlng same enclosed ln a postpald properJ-y addressed wrapper in a
(post office or official depository) under the excluslve care and custody of
the Unlted States Postal Servl-ce wlthin the State of New York.

AFFIDAVIT OF MAILING

that the said addressee is the petitloner
forth on said wrapper ls the last knordn address

AUTHORIZED TO AD}TINISIER
OATTIS PURSUAIIT TO MX &Ar
sEcTroN r.74



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitlon
o f

Putnam County Multlpl-e Listlng Corp. e
and John Notas and Ro1and Merllno

for Redeternination of a Deflclency or a Revlslon
of a Determlnatlon or a Refund of
S.al-es & Use Tax
under Artlcle 28 & 29 of the Tax Law
for  the  Per iod  Lz lL l75-L I130178.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Connle Hagelund, belng duly sworn, deposes and says that she ls an
empJ-oyee of the Department of Taxatlon and Flnance, over 18 years of age' and
that on the 15th day of July, 1983, she gerved the wlthln notice of Declslon by
certlfled maLl upon Roland Merl-ino, the representative of the petLtlooer ln the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpald wrapper addressed as foll-ows:

Rol-and Merllno
Rr. l f  6
Mahopac, NY 10541

and by deposltLng same encl-osed in a postpald properly addressed wrapper ln a
(post offlce or offlcial depository) under the excLuslve care and cuetody of
the United States Postal Service wlthin the State of New York.

That deponent further says that the said addressee ls the representatlve
of the petltioner hereln and that the address set forth on sald wrapper ls the
last known address of the representatlve of the petltloner.

Sworn to before ne this
15th day of July,  1983.

AUTHOiIUSD TO ADilIilISTEN
0ATHS Ptnsuat{t r0 tAI' Iilr
sEgtron 174



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petltion
o f

Putnan County Multlple Llsting Corp. r
and John Notas and RoJ.and MerLlno

for Redeterninatlon of a Deflclency or a Revlslon
of a Deterurinatlon or a Refund of
Sales & Use Tax
under ArtLcle 28 & 29 of the Tax Law
for  the  Per iod  L2 lL /7s-LL l30 l78 .

AI'FIDAVIT OF MAILING

State of New York
County of ALbany

Connle Hagelund; being duly sworn, deposee and says that she ls an
employee of the Department of Taxation and Flnance, over 18 yeare of age, and
that on the l5th day of July, 1983, she served the wlthln notlce of Declelon by
certified mail upon John Notas, the representatlve of the petltloner ln the
wlthin proceeding, bI encloslng a true copy thereof ln a securely seaLed
postpaid wrapper addressed as rfol-lows:

John Notas
Rr .  100
Somers, NY 10589

and by deposltlng same encLosed ln a postpald properl-y addressed wrapper Ln a
(post offlce or official- deposltory) under the excluelve care and custody of
the United States PostaL Servlce wlthln the State of New York.

That deponent further says that the said addreasee ls the representatlve
of the petLtioner herein and that the addreas set forth on sald wrapper ls the
last known address of the representatLve of the petltLoner.

Sworn to before me thls
15th day of July,  1983.

AUTHONITED IO T.DIINISTM
OiTHS PUfiSU${T tO lAI Irrtr
sEcrror{ l7{



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitlon :
o f

Putnam County Multlple Llsting Corp., :
and John Notas and Roland Merllno

for Redetermtnatlon of a Deflciency or a Revislon :
of a Deternination or a Refund of
Sales & Use Tax :
under Artlcle 28 & 29 of the Tax Law
for  the  Per iod  LZ( I {TS-LL130178.  3

AI'FIDAVIT OF }IAILING

State of New York
County of Albany

Connte Hagel-und, being duly sworn, depoeee and says that she ls an
employee of the Department of Taxatlon aad F'inance, over 18 yeare of age, and
that on the 15th day of July, 1983, she served the wlthln notlce of Declelon by
certified mall upon Edward Sumber the representatLve of the petl-tloner ln the
within proceeding' by encloslng a true copy thereof in a securely seal.ed
postpaid rurapper addressed as follows:

Edward Sumber
16A Fa i r  S t .
CarmeL, NY 10512

and by deposltlng sarne encl-osed ln a postpald properl-y addressed wrapper in a
(post offtce or offlctal deposltory) under the excluelve care and custody of
the United States Postal Servlce withln the State of New York.

That deponent further says that the sald addresaee ls the representatlve
of the Petitloner hereLn and that the address aet forth on sald lrrapper ls the
Last known address of the representatlve of the petitloner.

Sworn to before me thts
15th day of July,  1983.

AUTHORIZSD 1O TDilINISTEB
OATHS FIJnSUANI 10 14tr I.'I'
s[cTron 1?L



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petltlon

o f

PUTNAM COI]NTY MULTIPLE LISTING CORP.,
JOHN NOTAS and ROLAI.ID MERLINO

DECISION

for Revlslon of a Deternlnatlon or for Refund
of SaLes and Use Taxes under Articles 28 and. 29 :
of the Tax Law for the Perlod Decenber 1, L975
through November 30, L978 :

Petltioners, Putnam County MuJ-tipl-e Listlng Corp., John Notas and Roland

Merl lno, Route 52, P.O. Box 543, Carnel,  New York 10512, f l1ed a petLt ion for

revlsion of a deternlnatlon or for refund of sales and use taxes under Artlcles

28 and 29 of. the Tax Law for the perlod December 1, 1975 through November 30,

1978 (F l le  Nos.  31649,  31903 and 31904) .

A snall- clalns hearlng was held before Arthur Johnson, Hearlng Offlcer' at

the offices of the State Tax Conrmisslon, Two World Trade Center, New York, New

York, on December 8, L982 at 1:15 P.M. Pet l t ioners appeared by Edward I .

Sumber, Esq. The Audlt DLvl.slon appeared by Paul B. Coburn, Esq. (Irvlng

Atk lns ,  Esq. . ,  o f  counse l ) .

ISSUE

Wtrether fees pald to petitioner amountlng to flve percent of a cormisslon

earned by a partlclpating real estate broker, constltuted receipts from the

sale of a service subject to tax under sect ion 1f05(c) of the Tax Law.

FINDINGS OF FACT

1. Petitloner Putnam County Mul-tlple Llstlng Corp. (PCMLC) Ls a multlple

llstlng service which dlsseminates informatlon to partlclpatlng llcensed real

estate brokers regardLng the offerlng of properties for sale ln Putnam County.
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PCMLC produces a photographic l-istlng conpiLatlon book which is lssued to

particlpatlng brokers on a weekl-y basis.

2. Real estate brokers that subscrlbed to the services provided by PCMLC

pald an inltiation fee, nonthLy service charge Ln the form of dues or memberehip

fees, an lnput fee and a charge for the llsttng compllation book. PCMTC

coLl-ected and pald over the sal-es tax on all- such servl-ce charges.

3. In addltlon to the foregoing charges, the RuLes and Regulatl.ons of

PCMLC provide ln section 10:0, entltl-ed Dlvlslon of ConrmLssions as follows:

rrThe service sha1l receive the first fLve (5%) percent of
the total comnLsslon earned. .. The remaining comissLon
shall- be dlvlded between the lLstlng and sel-ling particlpant
according to the specified division of comlsslon pursuant
t o  S e c t l o n  1 0 : 1  h e r e o f . "

Such fees are contingent fees. PCMLC receives no such compensatlon lf the

property is not sold during the llsting period through the ausplces of a

partlctpating nultlple l-lstlng service broker.

4. On December 19, L979, as the result  of  an audltr  the Audlt  DLvislon

issued a Notice of Determinatlon and Demand for Paynent of Sales and Use Taxes

Due against PCMLC covering the period December l, 1975 through Novenber 30,

L978,  fo r  taxes  due o f  $2 ,600.85 ,  p lus  in te res t  o f  $417.43 ,  fo t  a  to ta l  o f

$ 3 , 0 1 8 .  2 8 .

On the same date, notlces were also lssued agaLnst petLtioners John

Not,as, President and Roland Merlino, Vice PresLdent for the perLod March I'

1976 through November 30, 1978 for taxes due in the amount of $2,L94.72 plus

appl lcable lnterest.

5. On audit, the Audit Divislon determined that petitioner nas l{able for

addit lonal-  saLes taxes of $2,L94.72 on the fees described ln Flndlng of Fact

rr3rr. The Audit Divlsion took the posltlon that said fees represented pa)'ment
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for information servlces and are taxable the same as the other charges referred

to in Flnding of Fact rr2rr .

The audit  also disclosed use taxes due of $405.13 whlch are not in

d tspute .

Petitioner PCMLC has pald the entire tax deflciency plus appllcable

interest for a totaL payment of $3,015.60. Pet i t loners John Notas and Roland

Merllno do not contest their personal llabtl-lty as officers of PCMLC.

6. The Certificate of Incorporation of PCMLC sets forth lts purposes as

folLows:

To own, operate and maLntain a real estate nultipl-e llstlng
service to provide servlces to licensed real estate brokers'
licensed real- estate salesmen and others for the purpose of
assistlng lts subscribers or customers ln rendering service
to the public by creatlng a broader and more active market
for real estate in the Putnam County area and to stlmulate
and facilitate transactlons of business between lts subscribers
through cooperatlon and exchange of exclusLve llstings for
the sale of real  eatate.

PCMTC argued that it derives five percent (57,) of the totaL conrnlselong

earned ln connectlon wlth llstings dlsseminated through lts facllltles for lts

functlon of facll-ltatlng transactlons of buslness between brokers. It ls the

posltlon of PCMLC that such contlngent compensatlon ls ln the nature of a

professional fee and as such, ls not taxable under any section of the Sales Tax

Law.

7. PCMLC is not a l icensed real estate broker.

CONCLUSIONS OF LAW

A. That the fees paid to petltioner PCMLC by partlcipatlng real estate

brokers, although desLgnated a conrmission in PCMLCfs ruLes and regulatlons,

constltute receipts from the furnlshl-ng of an lnformation servLce wLthin the

7
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meanlng and l-ntent of  sect lons 1101(b) (3) and 1f05(c) (1) of  the Tax Law and,

therefore, such fees are subJect to tax.

B. That the petltlon of Putnam County Multlpl-e Llsting Corp. ' John Notas

and Roland MerLino is denled and the notlces of deterulnatlon and demand for

paynent of sales and use taxes due lssued December 19, 1979 are sustalned.

DATED: Albany, New York STATE TAX COMMISSION

JUL 15 1983
r-2<e*ce-ae+
PRESIDENT



P 481 208 035
RECEIPT FOR CERTIFIED MAIL
;.0 INSURANCE COVERAGE PROVIDED-
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(Sce Reversc)

P 481 208 038
RECEIPT FOR CERTIFIED MAIL

;:O INSURANCE COVERAGE PROVIDED-
NOT FOR INTERNATIONAL MAIL

(See Reve?se)

.P 481 208 036
RECEIPT FOR CERTIFIED MAIL

::O INSURANCE COVEMGE PROVIDED-
NOT FOR INTERNATIONAL MAIL

(Sce Revere)

P 481_ 248 037
RECEIPT FOR CERTIFIED MAIL
;,0 INSURANCE COVERAGE PROVIOED-

NOT FOR INTERNATIONAL MAIL

(See Reverse)
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