
STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

Ilay 27, 1983

Kocb Graphics, Inc.
250 lludson St.
New York, NY f0013

Gentlemen:

P1ease take notice of the Decision of the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at the administrative Ievel.
Pursuant to sectioo(s) 1138 of tbe Tax Law, any proceeding in court to review
an adverse decision by the State Tax Comnisslon can only be instituted under
Article 78 of the Civil Practice Law and Rules, and nust be comenced in tbe
Supreme Court of the State of New York, Albaoy Couaty, within 4 nonths fron the
date of this notice.

Inquiries concerning the conputatioa of tax due or refund allowed in accordance
with this decision nay be addressed to:

NYS Dept. Taxation and Fioance
Law Bureau - Litigation Unit
Building /19 State Campus
Albany, l,Iew York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COI{MISSION

Petitioner t s Representative
Egal $hasho
2416 l lat ional Dr.
Brooklyn, }{f 11234
Taxing Bureaut s Representative



STATE OF NEW YORK

STATE TN( COMUISSION

In the Uatter of the PeEiiion
of

Koch Graphics, Inc.

for Redetermination of a Deficiency or a Revision
of a Deternination or a Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Period L2/ L/75-5 / 3L/ 80 .

AITIDAVIT OF }IAIIING

State of l{ew York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the Departrnent of Taxation and Finance, over 18 years of age, and that on
the 27th day of llay, 1.983, he served the within notice of Decision by certified
mail upon Koch Graphics, Inc., the petitioner in the withio proceeding, by
enclosing a true copy thereof in a securely sealed postpaid !{rapper addressed
as fol l-ows:

Koch Graphics, Inc.
250 lludson St..
New York, I{Y 10013

and by depositing sane enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclueive care and cuslody of
the United States Postal Service within the State of l{ew York.

That deponent further says that the said addressee is the petitioner
herein and that the address set fortb on said wrapper is the last known address
of the petit ioner.

before me this
of  May,  1983.

aumonrzED 10

Sworn to
27th day

ortHs PUnsuA$I rO
sEcu0i.l I 
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Iltr IJAIT



STATE OT NEW YORK

STATE TAX CO}'}fiSSION

fn the Matter of the Petition
of

Koch Oraphics, fnc.

for Redeterruination of a Deficiency or a Revision
of a Determination or a Ref,und of $a1es & Use Tax
under Article 28 & 29 of the Tax Law for the
Period 12/ r/75-5 / 31/ 80.

AIT'IDAVIT OF IIAIIIUG

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an eryloyee
of the Department of Taxation end Finance, over 18 years of age, and tbat on
the 27th day of tlay, 1.983, he served the within aotice of Decision by certified
nail upon Egal Shasho the representative of the petitioner in the within
proceedingr by enclosing a true copy thereof in a securely sealed postpaid
rdrapper addressed as follows:

Egal Shasho
2416 National Dr.
Brookl1m, NY f1234

and by depositing same enclosed in a postpald properly addressed wrapper in a
(post office or official depository) under the- extlusive care and cuslody of
the United States Postal Service sithin the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner berein and that tbe address set forth on said lrrapper is the
last known address of the representative of the petitioner.

before me this
of  May,  1983.

AUTHORIZED TO I![rsrEn
OA?HS PI'RSUAN?
SECTION 1?4

Sworn to
27th day

T0 lAX IrAW



STATE,OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

KOCH GRA?HrCS, rNC.

for Revlsion of Determlnations or for Refund
of Sal-es and Use Taxes under Artlcles 28 and, 29
of the Tax Law for the Period December 1, L975
through Ltay 31, 1980.

DECISION

Petl . t ioner,  Koch Graphlcs, Inc.1 250 Hudson Street,  New York'  New York

10013, flled a petition for reviston of deternlnatlons or for refund of sal-es

and use taxes under Articles 28 and 29 of the Tax Law for the period December l,

1975 through l" lay 31, 1980 (F11-e No. 33744).

A snaLl claims hearlng was held before Arthur Johnson, llearing 0fficer, at

the offLces of the State Tax CoumLsslon, Two World Trade Center, New York' New

York, on December 7, L982 at 10:45 A.M. Pet l t ioner appeared by Egal Shasho.

The Audlt  Dlvis lon appeared by PauL B. Coburn, Esq. ( Irv lng Atklns, Eeq.,  of

counsel) .

ISSUE

Whether plates, f iJ-m and

pet l . t ioner Is customers wlthin

of the Tax Law.

str ipplng nater ials were

the meaning and lntent of

purchases for resale to

sect ion 1101(b)  (4)  (1)

FINDINGS OF FACT

1. Petitloner, Koch Graphlcs, Inc., ls engaged ln the printing of brochures

and sinllar advertlsing materlals for other prlnters and prlntlng brokers.

2. 0n March 20, 1981, as the result  of  an audit ,  the Audlt  Dlvls lon

lssued notices of determlnation and demand for payment of sales and use taxes



-:-

due agalnst petltloner coverlng the perlods December le 1975 through May 31,

1979 and June 1, L979 through May 31, 1980 for taxes due of $13,507.04 and

$8,323.68, respect ively,  plus appl- lcable interest.

3. The audlt performed by the Audlt Divislon held petitloner llable for

the New York City local-  tax of $211830.72 on purchases of plates, f l l -n and

str ipping mater lal-s whLch totaled $545,768.00 during the perlod under audit .

The Audlt Dlvision took the positlon that the plates, flln and stripplng

const i tuted product lon equlpment under sect ion 1115(a) (12) of the Tax Law and

as such, are exempt from the New York State sales tax but are subject to the

New York City locaL tax pursuant to sect ion 1210(a) (1) of  the Tax Law.

4. The pLates, film and stripping are used by petltloner ln its productlon

of printed matter. Upon conpletion of the work, the plates, filn and strlpplng

become the property of pet l t ionerrs customer (a pr inter or broker).  The

customer can take possession of such ltems at the same tlme as the printed

matter or pet i t ioner wi l l  store the plates aa a courtegy to l ts customerg.

Pet l t ionerrs pr ice to the customer ref lected a charge for the plates'  f l lm

and stripplngr however, such amounts nere not shown separately on the cuatomerrs

invoice.

5. Petitioner did not sell- to the ultinate user of the prlnted naterial

but rather to another printer or a broker who sold to the consumer. Petitioner

thus concluded that the plates, fLln and stripplng were for rrresaleil along with

the conpleted printed advertlsing and that the approprlate saLes tax would be

colLected when sold by lts customers to the ultlmate purchaser.

CONCLUSIONS OF LAW

A. That the plates,

pr int ing process pr ior to

flln and strlppLng were used by pettttoner in lts

any transfer of titl-e or possession thereto and that
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such use precluded petltloner from purchasing sald items for resale wlthin the

meaning and intent of  sect lon 1101(b)(4)(1) of the Tax Law ({atter of  Baronet

Li thograph Co.,  State Tax Coumlssion, August 25, 1978; Matter of  } larr lson Servlces

Inc. r  State Tax Conmisslon, January 16, 1981).

That the prlnary purpose of the plates, filn and strlpping was not of

reselling them to its customers but rather for petltionerra use as lndlcated

above and any resale thereof was purely lncident"l (Matter of l.aux Adtert

Inc. v.  State Tax Commission, 67 A.D. 2d, L066, Dlatter of  Cut-Outs, Inc. v.  State

&I_q9qissl9n, 85 AD 2d 838).

B. That the pet ir ion of

determlnatlon and demand for

1981 are sustalned.

DATED: Albany, New York

MAY 2? 1983

Koch Graphlcs, Inc.

paytrent of sales and

ls denled and

use taxes due

the notices of

lssued March 20,

STATE TAX COMMISSION
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