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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Apr i l  6 ,  1983

Engineers Country Club, fnc.
c/o Keith J.  Roth
Glenwood Rd.
Roslyn, NY 11576

Gentlemen:

Please take not ice of the Decision of the State Tax Conmission enclosed
herewith.

Inquir ies
with this

concerning the
decision may be

conputation of tax due or refund
addressed to :

al lowed in

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX CO},IMISSION

for Redetermination of a DefLciency or a Revislon :
of a Determinatlon or a Refund of Sales & Use Tax
under Art lc le 28 & 29 of the Tax Law for the Perlod:
5 l3 r /79 .

State of New York
County of Albany

David Parchuck, being duJ-y sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age' and that on
the 6th day of AprlJ-,  1983, he served the withln not ice of Declslon by
certifled maLl upon Engineers Country Club, Inc. r the petitLoner ln the
wlthin proceeding, by enclosing a true copy thereof in a securely seaLed
postpaid nrapper addressed as follows:

Englneers Country C1ub, Inc.
c/o Keith J.  Roth
Glenwood Rd.
RosJ-yn, NY IL576

and by deposlting same enclosed in a postpaid properJ-y addressed wrapper ln a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal- Service wlthln the State of New York.

In the Matter of the Petltl-on
o f

Engineers Country CI-ub, Inc. AFFIDAVIT OF MAILING

is the petltloner
the last known addres{

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me thls
6 th  day  o f  Apr i l ,  1983.

that  the sald addressee
forth on said wrapper is

TiJTIIORIZED ?O ADil
!4Tgs PLRsuAr,rr TO

ISTER

sEcTlorr 174
TAX IJAW



STATE OF NEW YORK

STATE TAX COMUISSION

In the Matter of the Petition

o f

ENGrI{EERS CoIINTRY CLUB, rNC.

for Revision of a Determination or for Refund
of Sa1es and Use Taxes under Art icles 28 and
29 of the Tax Law for the Period March 1, 1979
through May 31 , 7979.

DECISION

Petit ioner, Engineers Country Club, Inc., c/o Keith J. Roth, Glenwood

Road, Roslyn, New York 11576, f i led a petit ion for revision of a determination

or for refund of sales and use taxes under Articles 28 and 29 of the Tax Law

for the period March 1, 1979 through May 31, L979 (File t'to. 32760).

A small claims hearing was held before Joseph Chyrywaty, Ilearing Officer,

at the offices of the State Tax Commission, Two lrlorld Trade Center, New York,

New York, on Februarry 25, 1982, at 9:15 A.M. Petit ioner appeared by Keith J.

Roth. The Audit Division appeared by Ralph J. Vecchio, Esq. (Alexander lrleiss,

Esq.  ,  o f  couosel ) .
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The envelope in which the return vras mailed had two post-marks. One

r'ras a metered staurp of March 20, 1979 and the other was that of the United

States Postal Service and was dated Harch 26, 1979.

The return was received by the Audit Division on March 28, L979.

2. 0n Novenber 5, L979, the Tax Compliance Bureau issued a Notice and

Demand for Payment of Sales and Use Taxes Due against petitioner asserting

penalty and interest of $736.54 for the late f i l ing of the aforesaid return.

3. Petitioner tiurely filed and paid all sales tax returns filed for

previous and subsequent periods.

4. Petitioner hand carried the return to the Post Office on March 20t

7979 .

coNctusroNs 0F tAr{

A. That section 1145(a)(t) of the Tax Law provides for the renission of

all penalty, and that portion of interest exceeding the minimun amount prescri

by law when it is deternined by the Comnission that the delay or failure to

file or pay the tax due is for reasonable cause and not willfuI neglect.

B. That petitioner tinely prepared and nailed the estinated nontbly

return for  March,7979;  that  the receipt  o f  the return on March28,1979 was

not caused by petitioner. Accordingly, the penalty is cancelled and interest

shall be reduced to the mininum statutory rate.

C. That the petition of Engineers Country CIub, Inc. .is granted

extent indicated in Conclusion of Law rrB'r; that the Audit Division is

directed to modify the Notice and Demand for Palment of Sales and Use

to the

hereby

Taxes Du4



issued November 5, 1979; and

other respects denied.

DATED: Albany, New York

APR 0 6 1983
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that, except as so granted, the petition is ia al

sTAlE TN( Col{lfiSsroN
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