
STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

tlay 27, 1983

Coradian Corporation
t./k/ a United Telecomunicatioos Corp.
PLaza Seven
I,atbam, l{Y 12210

Gentlemen:

Please take notice of the Decision of the
herewith.

State Tax Connission eoclosed

You have now exhausted your right of review at the adminigtrative level.
Pursuant to section(s) 1139 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Comission can only be instituted uader
Article 78 of the Civil Practice f,aw and Rules, aad must be comenced in the
Supreme Court of the State of New York, Albany County, witbin 4 nonths fron the
date of this notice.

Inquiries concerning the conputation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and finance
Law Bureau - Litigation Unit
Building lf9 State Canpus
Albany, New York 12227
Phoae # (518) 457-2070

Very truly yours,

STAIE TN( CO}IIfiSSION

Petitioner' s Representative
Janes A. f,ocke
Phillips, Lytle, Ilitchcock, Blaine & Huber
Suite 3400 Marine Midland Center
Buffalo, lfY 14203
Taxing Bureauts Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t ion

o f

CORADIAI{ CORPOMTION
F /K/ A UNITED TELECO},IMUNICATI0NS coRP.

for Revision of a Determination or for Refund
of Sales and Use Taxes under Articl-es 28 and 29
of the Tax Law for the Period December 1, L977
through February 28, L978.

DECISION

to and lnstalled on the

taxes under sect ion f115(a)  (12)

Peti t ioner,  Coradian Corporat lon t /k/a United Telecomrnunicat ions Corp.r

Plaza Seven, Latham, New York L22I0, filed a petltlon for revision of a det,ermi-

nation or for refund of sales and use taxes under Artlcles 28 and 29 of the Tax

Law for the period December 1, L977 through February 28, 1978 (Fit-e No. 33592).

A small claims hearing was held before Arthur Johnson, Hearing Officer, at

the off ices of the State Tax Conrmisslon, 65 Court  Street,  Buffalo,  New York, on

September 14, L982 at 2245 P.M. Pet i t ioner appeared by Janes A. Locke, Esg.

The Audit  Divis lon appeared by Paul B. Coburn, Esq. (Patr ic ia Brunbaugh, Esq.,

of counsel-) .

ISSUE

I,Ihether telephone

prenlses of a 1aw firm

of the Tax Law.

centra l -  o f f lce

is exempt from

eguipment sold

sales and use

FINDINGS OF FACT

1. On August 7, L979, pet i t ioner,  Coradlan Corporat lon t . /k/a United

Teleconnunicat ions Corp.,  f l led an appl lcat ion for credlt  or refund for use

taxes of $8,050.23 paid on telephone central  of f ice equipment instal led on the

premises of a law flrm in Buffalo, New York. Petitoner claimed that such
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equipment is exempt fron sales and use taxes under sect ion 11f5(a) (12) of the

Tax Law.

2. On November 18, 1980, the Audlt  Divis ion denied pet i t lonerfs refund

claim on the basis that the exemption provided in sect ion 1115(a) (12) of the

Tax Law is llnlted to vendors of telephone and telegraph services for sale in

accordance w i th  regu la t ion  528.  13( f ) .

3. The telephone equipment at issue was for the sole use by personnel

enployed by the law firm. It was purchased for the purpose of cutting costs on

telephone expenses.

4 .  Pet i t ioner  a rgued tha t  the  s ta tu te  (1115(a) (12) )  spec i f i ca l l y  exempts

telephone central office equipment and that said statute does not requlre that

the user be a vendor of telephone or tel-egraph servLces. Petitloner thus

concluded that such l imitat ion in regulat ion 528.13(f)  is contrary to the

statute and inval id.

CONCLUSIONS OF LAhI

A. That sect i .on 1115(a) ( f2) of  the Tax Law provides an exemption for

rt(m)achinery or equipment for use or consumption directly and predomlnantly ln

the product ion of tanglble personal property,  . . .o8 telephone central  of f ice

equipnent. . . for use direct ly and predominant ly ln reeeivlng at dest lnat lon or

Lnit iat lng and switchLng telephone or telegraph conrmunfcat lon.. . rr .

B. That section 1I42(I) of the Tax Law authorizes and empowers the Tax

Conrmission tt(t)o make, adopt and amend rules and regulations appropriate to the

carrying out of this art lc le and the purpose thereof.rr

The pol icy of the Tax Cornmission with respect to sect ion 1f15(a) (12)

of the Tax Law is evidenced by the promuJ-gation of 20 NYCRR 528.13 which

provldes in subdivlsion (f) Telephone and telegraph eguipment.
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rr(l) Telephone and telegraph central offlce equipment and station

apparatus, used directly and predoninantly in recelvJ.ng at destlnation, lnltlat-

ing or switching telephone and telegraph conmunication is exenpt, when such

equipment and apparatus is purchased or Leased by the vendor of such servlce

for  sa le .

Example 2: An airline company purchases consoles which inLtate'
receive and switch telephone cal1s which are sent over telephone
company lines. The consoles are not exempt, as they are not purchased
by a telephone company in connection wlth a telephone servlce for
s a l e . I t

C. That a statute or regulation authorizLng an exemption from taxatlon is

to be str ict ly construed against the taxpayer (Matter of  Grace v. N

Tax Conmiss i "on ,  37  N.Y.2d  193)

D. That the pet i t ion of Coradian Corporat ion t /k la United Teleconrmunicat ions

Corp. is denied and the refund denlal j.ssued November 18, 1980 is sustained.

DATED: Albany, New York STATE TAX COMMISSION

lflAY 2'l 1983



STATE OF NNW YORK

STATE TAX C0I'1I{ISSIOI{

In the Matter of the Petition
o f

Coradian Corporation :
t /k/ a United Telecommunicatioos Corp.

:
for Redetermination of a Deficiency or a Revision
of a Deternination or a Refund of Sales & Use Tax :
under Article 28 & 29 of the Tax Law for the Period
t2 l t l 17 -2 /28178 .  :

That deponent further says
herein and that the address set
of the petit ioner.

Sworn to before ne this
27th day of Hay, 1983.

$tate of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an enployee
of the Department of Taxaii-on and Finance, over 18 yea"s of age, and thal on
the 27th day of May, 1983, he senred the within notice of Decision by certified
mail upon Coradian Corporation, f/k/a United Telecomnuaications Corp., the
petitioner in the within proceeding, bV enclosing a true copy thereof in a
securely sealed postpaid !ilrapper addressed as follords:

Coradian Corporation
tlkl a United Teleconmunicati.ons Corp.
Plaza Seven
latham, NY L2210

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) unaer the- exclusive care and cuilody of
the United States Postal Service within the State of New York.

ATTIDAVIT OT }'AII.ING

that the said addressee is the petitioner
forth on said wrapper is the last known address

TUTHONIZED TO ISISR
OATHS PUBSUANT
sEcTroN tTil

r0 rax t|rtv



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petition
of

Coradian Corporation
t/k/ a United Telecommunications Corp,

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Sales & Use Tax
under Article 28 & 29 of the Tax f,aw for the
Period r2l |  /77 -2/ 28/ 78.

AITIDAVIT OF I'AIIING

State of l{ew York
County of A1bany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxatioa and Finance, over 18 years of age, md that on
the 27th day of May, 1983, he served the within notice of Decision by certified
nail upon Janes A. Locke the representative of the petitioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

James A. f,ocke
Phillips, f,ytle, Hitchcock, Blaine & Iluber
Suite 3400 Marine Midland Center
Buffalo, l{Y 14203

and by depositing sane enclosed in a postpaid properly addressed lrrapper in a
(post office or official depository) under the- exclusive care and cuilody of
the United States Postal Service wi.tbin the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth oo said wrapper is the
Iast known address of the representative of the petitioner.

before ne this
of  May,  f983.

*ySllgRLzl;l r0 ADrrNrsrm

Sworn to
27th day

!#iiri$i*r ro iri-!Ai{
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STATE OF NEIV YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

Ilay 27, 1983

Coradian Corporation
tlkl a United Telecownunications Corp.
Plaza Seven
Latham, ilY 1221A

Gentlemen:

Please take notice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1.139 of the Tax Law, any proceeding in court to review
an adverse decision by tbe State Tax Comission can only be instituted under
Article 78 of the Civil Practice Law and Rules, and must be comenced in the
$upreme Court of the State of New York, Albany Couaty, within 4 nonths fron the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Building /19 State Canpus
Albany, New York 12227
Phone /l (518) 457-2070

Very truly yours,

STATE TN( CO}IMISSION

Petitioner' s Representative
Janes A. Locke
Phil l ips, Lytle, Hitchcock, Blaine & Huber
Suite 3400 Marine Midland Center
Buffalo, ISY 14203
Taxing Eureau' s Representat.ive

c c i



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f
:

CORADIAI.I CORPOMTION DECISION
FIKIA UNITED TELECO},IMI]NICATIONS CORP. :

for Revislon of a Determlnation or for Refund :
of Sales and Use Taxes under Articles 28 and, 29
of the Tax Law for the Period Decenber 1, 1977 :
through February 28, 1978.

:

Pet i t ioner,  Coradian Corporat ion f . lk/  a United Teleconmunlcat lons Corp.,

Plaza Seven, Latham, New York L22L0, flled a petltlon for revisLon of a deternl-

nation or for refund of sales and use taxes under Articles 28 and 29 of the Tax

Law for the period December 1, L977 through February 28, 1978 (Fl le No. 33592).

A snall claims hearing was held before Arthur Johnson, Hearing Officer' at

the off ices of the State Tax Conmisglon, 65 Court  Street,  Buffalo,  New York, on

September 14, 1982 at 2t45 P. l ' | .  Pet l t loner appeared by James A. Locke, Esq.

The Audit Division appeared by Paul B. Coburn, Esq. (Patricla Brunbaugh, Esq. '

o f  counse l ) .

ISSUE

llhether telephone central office equipment sold to and instalLed on the

premises of a 1aw f i rn is exempt from sales and use taxes under sect ion 1115(a)(12)

of the Tax Law.

FINDINGS OF FACT

1. On August 7, L979, pet i t ioner,  Coradian Corporat ion t lk/a Unlted

Telecommunicat ions Corp.,  f i led an appl icat ion for credit  or refund for use

taxes of $8,050.23 pald on telephone central-  of f ice equipnent instal led on the

premises of a law firm in Buffalo, New York. Petitoner cl-ained that such
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equipment is exempt from sal-es and use taxes under sect ion 1f15(a) (12) of the

Tax Law.

2. On November 18, 1980, the Audit  Divis ion denied pet i t ionerrs refund

claim on the basis that the exemption provided in sect lon 1115(a) (12) of the

Tax Law is limited to vendors of telephone and tel-egraph services for sale ln

accordance w l th  regu la t ion  528.13( f ) .

3. The telephone equipment at issue was for the sol-e use by personnel

employed by the law firn. It was purchased for the purpose of cutting costs on

telephone expenses.

4. Pet i t loner argued that the statute (1115(a)(12)) specif lcal-Ly exempts

telephone central office equipment and that said statute does not requlre that

the user be a vendor of telephone or telegraph servlces. Petltioner thus

concluded that such l ln i tat ion in regulat ion 528.13(f)  is contrary to the

statute and invalid.

CONCLUSIONS OF LAW

A. That sect ion 1115(a) ( f2) of  the Tax Law provides an exenpt ion for

"(n)achinery or equipnent for use or consumption dlrectly and predoninantly Ln

the product ion of tangible personal property,  . . .or telephone central  of f ice

equipment. . . for use direct ly and predomlnant ly ln recelvlng at destLnat lon or

ini t iat ing and switching telephone or telegraph communicat ion.. . f r .

B. That sectLon II42(1) of the Tax Law authotlzes and empowers the Tax

Conrmission "(t)o make, adopt and amend rul-es and regul-ations appropriate to the

carrying out of thLs art lc l -e and the purpose thereof.rr

The pol icy of the Tax Comqrission with respect to sect ion 1115(a)(12)

of the Tax Law is evidenced by the promulgatlon of 20 NYCRR 528.f3 which

provides in subdivislon (f) Telephone and telegraph equipment.
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"(1) Telephone and teJ.egraph central- office equipment and station

apparatusr us€d dlrectly and predominantly in receivtng at destlnatlon' inltiat-

ing or switching telephone and telegraph comnunlcatlon ls exempt, when such

equipment and apparatus is purchased or leased by the vendor of such servlce

for  sa le .

Exanple 2: An airllne company purchases consoles which initate'
receive and switch telephone cal-l-s which are sent. over telephone
company lines. The consoles are not exempt' as they are not purchased
by a telephone company in connection ltlth a telephone service for
sa le .  r f

C. That a statute or regulation authorlzing an exemption fron taxatlon ts

to be strlctly construed against the taxpayer (Matter of Grace v. New York State

Tax Commiss lon ,  37  N.Y.2d  193) .

D. That the pet i t ion of

Corp. is denied and the refund

DATED: Albany, New York

Coradian Corporation f /kl a United Teleconrmunlcations

denial lssued November 18, 1980 is sustained.

STATE TAX COUMISSION

MAY 2? 1983
-Fr{ll VpJt ,CA.,^
PRESIDENT

Q.K




