
STATE OF NEW YORK
5TATE TAX COMMISSION

ALBANY, NEW YORK 12227

May 20,  f983

Associat,ed Cooler Corp.
c /o F.  R.  Gogl io
167 Wil l is Ave.
Hineola, $Y 11501

Gentlemen:

Please take notice of the Decicion of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 of the Tax Law, any proceediag in court to review
an adverse decieion by the State Tax Comnission can only be instituted under
Article 78 of the Civil Practice Law and Ru1es, and nust be comeaced in the
$upreme Court. of the $tate of New York, Albany Count!, within 4 nonths from tbe
date of this notice.

Inquiries concerning the conputatloa of tax due or refund allowed in accordance
with this decision rnay be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - f,itigation Unit
Building /19 State Campus
Albany, New York 12227
Phone /l (518) 457-2070

Very truly yours,

STATS TN( COM!{ISSION

Petitioner t s Representative
tr ' .  R. Goglio
Frederick & Goglio
167 Willis Ave.
Mineola, NY 11501
Taxing Bureauts Representative



STATE OF NE![ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t l -on

o f

ASSOCIATED COOLER CORP.

for Revislon of a Determination or for Refund
of Sales and Use Taxes under Articles 28 and
29 of the Tax Law for the Period June 1, 1975
through June 16, 1978.

In  the Mat ter  of  the Pet i t ion

o f

ESTATE OF LEO KATZ
SABINA KATZ, EXECUTRIX

for Revl-sion of a Determination or for Refund
of Sales and Use Taxes under Articl-es 28 and
29 of the Tax Law for the Period June 1, 1975
through June 16, L978.

In the Matter of the Pet i t ion

o f

SABINA KATZ

for Revision of a Determinatlon or for Refund
of Sales and Use Taxes under Articles 28 and
29 of the Tax Law for the Perlod June 1, L975
through June 16, 1978.

In the Matter of the Pet i t ion

o f

FRANK GRAIiIDE

for Revislon of a Determination or for Refund
of Sales and Use Taxes under Articl-es 28 and
29 of the Tax Law for the Period June 1, L975
through June 16, 1978.

DECISION
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Pet i t ioner,  Associated Cool-er Corp.,  477 Leonard Street,  Brookl-yn, New

York 1L222, fLLed. a petitlon for revision of a determination or for refund of

sales and use taxes under Articles 28 and 29 of. the Tax Law for the period

June 1 ,  1975 through June 16, 1978 (Fi ]-e No. 25729).

Pet i t ioner,  Estate of Leo Katz, Sabina Katz, Executr ix,  80-13 153rd

Avenue, Howard Beaeh, New York LL4L4, filed a petition for revision of a

deternination or for refund of sales and use taxes under ArticLes 28 and

29 of the Tax Law for the period June 1, 1975 through June 16, 1978 (Fi le

No. 25996).

Petitioner, Sabina Katz, 80-13 153rd Avenue, Howard Beach, New York

11414, f l led a pet i t ion for revision of a determinat ion or for refund of

sales and use taxes under Artlcles 28 and 29 of the Tax Law for the period

June 1, 1975 through June 16, 1978 (Fi le No. 25995),

Pet i t ioner,  Frank Grande, l0 Pine Road, Syosset,  New York 11791' f i led

a petitLon for revisi.on of a determination or for refund of sales and use

taxes under ArticLes 28 and 29 of. the Tax Law for the perlod June 1, 1975

through June 16, 1978 (Fi le No. 25994).

A consolidated formal hearing rrras conmenced before Juli.us E. Braunr

Hearing 0fficer, at the offices of the State Tax Comrisslon, Two Worl-d Trade

Center ,  NewYork ,  NewYork ,  on  June 24 ,  L982 a t  1 :35  P.M. ,  and cont inued to

conclusion before Doris E. Steinhardt,  Hearing Off lcer,  at  the same off lces

on November 15, 1982 at 1:30 P.M. Pet i t ioners appeared by Frederick & Gogl io,

Esqs .  (F .R.  Gog l io ,  Esq. ,  o f  counse l ) .  The Aud i t  D iv is lon  appeared by  Pau l  B .

Coburn ,  Esq.  (A lexander  Welss ,  Esq. ,  o f  counse l ) .
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ISSUES

I. I ' lhether the Audit Division properly determined the sales and use taxes

due from pet i t ioner Associated Cooler Corp. upon the ini t ia l  audLt,  or whether

the taxes were properly revlsed to take cognlzance of a change in the corporationrs

account ing method and the decl ining business of the corporat ion.

I I .  I ' lhether unt i l  the t ime of his decease on October 11, L977, Leo Katz

was a person required to col lect tax on behalf  of  Associated Cooler Corp. and

thus his estate is l iable for sales and use taxes unpaid by the corporat ion.

I I I .  Whether pet l t loner Sabina Katz was a person required to coLlect tax

on behalf  of  Associated Cooler Corp. and ls therefore personal ly l iable for

sales and use taxes unpaid by the corporation.

IV. Whether petiti.oner Frank Grande was a person required to collect tax

on behalf  of  Associated Cooler Corp. and is therefore personal ly l iable for

sales and use taxes unpaid by the corporation.

FINDINGS OF FACT

1. (a) On September 12, Lg78, the Audit  Divis lon issued to pet i t ioner

Associated Cooler Corp. ( t tAssociated Coolert ' )  a Not lce of Determlnat ion and

Demand for Payment of Sales and Use faxes Due for the period June 1, Lg75

through June 16, L978, assessing sales and use taxes under Art ic l-es 28 and

29 of.  the Tax Law in the amount of $54,163.4L, pLus interest thereon in the

amount of $8r130.95. 0n September 20, 1978, the Audit  Divis ion lssued to

Associ-ated Cooler a second Notice of Determlnation and Demand for Paynent of

Sales and Use Taxes Due for the same perlod, updating the interest and assessing

pena l t ies  o f  $10,031.54 .  On Septenber  L2 ,  Lg78,  the  Aud i t  D iv is ion  lssued to

Associated Cooler a Notice and Demand for PaSrment of Sales and Use Taxes Due

for the period December 1, L977 through February 28, 1978, assesstng sal-es and

use taxes  in  the  amount  o f  $16,L53.92r  p lus  in te res t  o f  $466.36 .
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(b) On October 2, 1978, the Audit  Divis ion issued to pet i t loner Estate

of Leo Katz, c/o Sal-erno Katz (sic),  a Not ice of Deternlnat ion and Demand for

Payment of Sales and Use Taxes Due for the perlod June 1, 1.975 through June

16,  L978,  assess ing  sa les  and use taxes  in  the  amount  o f  $54r I63 .4L ,  p lus

in te res t  o f  $9 ,984.73 .  On October  2 ,  1978,  the  Aud i t  D iv is ion  lssued to  Eeta te

of Leo Katz, c/o Salerno Katz (sic),  Executr lx,  a Not ice and Demand for Paynent

of Sales and Use Taxes Due for the period December 1, 1977 thxough February 28,

1978' assessLng sales and use taxes in the amount of $16,153.92, plus interest

o f  $ 1 , 0 3 2 . 8 8 .

(c) On October 2, L978, the Audit  Divis ion issued to pet i t loner Sabena

Katz (sic) a Notice of Determination and Demand for Payurent of Sales and Use

Taxes Due for the perl-od June 1, 1975 through June 16, 1978, assesslng saLes

and use taxes  in  the  amount  o f  $54,163.4 I r  p lus  pena l t ies  o f  $10,389.63  and

in te res t  o f  $9 ,984.73 .  On October  2 ,  1978,  the  Aud l t  D iv ls ion  lssued to

Sabena Katz (sic) a Notice and Demand for Paynent of Sales and Use Taxes Due

for the period December 1, L977 through February 28, L978, assessing sal-es and

use taxes  in  the  amount  o f  $16, I53 ,92 ,  p lus  pena l ty  o f  $ I ,776.93  and in te res t

o f  $ 1 , 0 3 2 . 8 8 .

(d) 0n October 2, 1978, the Audit  Divis lon issued to pet i tLoner Frank

Grande a Notice of DeterminatLon and Demand for Paynent of Sales and Use Taxes

Due for the period June l ,  1975 through June 16, L978, assessing sales and use

taxes  in  the  amount  o f  $54,163.41 ,  p lus  pena l ty  o f  $10,389.63  and in te res t  o f

$9 ,984.73 .  0n  October  2 ,  L978,  the  Aud i t  D iv is ion  lssued to  Mr .  Grande a  Not ice

and Demand for Payment of Sales and Use Taxes Due for the period December 1,

1977 through February 28, L978, assessing sales and use taxes in the amount

o f  $ 1 6 ' L 5 3 . 9 2 ,  p l u s  p e n a l t y  o f  $ 1 , 7 7 6 . 9 3  a n d  i n t e r e s t  o f  $ 1 , 0 3 2 . 8 8 .
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2. Associated Cooler f i l -ed a sales and use tax return for the quarter ly

period ended February 28, 1978, which ref lected tax l iabi l i ty in the amount

of $16,153.92 and which was accompanied by a check in that sun. The check

was subsequent ly dishonored, and as a-result ,  the four above-mentioned Notices

and Demand for Paynent of Sales and Use Taxes Due were issued to petitioners.

3. (a) The four above-menti.oned Notices of Determination and Demand for

Paynent of Sales and Use Taxes Due were issued to petitioners as the result of

an examination of the books and records of Associated CooLer conducted in early

1978. At that time, the business nas closing down, and compl-ete records for

the audit period nrere unavailable; thusr c€rtaiD flndings from a prLor audit

of  Associated Cooler ( for the peripd June 1, 1972 through May 31, 1975) were

u s e d .

(b) The sal-es tax examiner compared gross sales as reported by Associated

Cooler with the corporat ionrs cash receipts Journal for the period December 1,

1976 through July 31, L977 and di.scovered unreported sales ln the amount of

$66,000.00, of which $20,000.00 were taxable. He also reviewed invoices, and

worksheets prepared by the accountants for Associated Cooler for the period

December 1, 1976 through August 31, L977. These worksheets in essence const i tuted

an analysis of al l  deposits nade to the corporate account durlng that per iod'

categorized by sal-es and other income, and were verified by the examiner by

reconciliation r^rith bank deposit slips and sales invoices. A11 records examlned

nonetheless discl-osed the unreported sales f igure of $66,000.00. The exaniner

calculated, a L4.49 percent increment ln taxable sal-es, which percentage of

error he applied to arrive at additional taxable sales for the audlt period

in  the  amount  o f  $255,651.00 .
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(c) Associated Cooler fai led to f i l -e sales tax returns for the quarter ly

periods ended May 31, 1978 and August 31, L9783 the sales tax examlner consequent ly

es t imated taxab le  sa les  o f  $49,083.00  fo r  those per iods .

(d) Because of incomplete records, especial- ly invoices and contracts,

the examiner used the nontaxable sales test deternined on the prior audl-t (9.65

percent) to compute addit ional taxable sales of $50r071.00.

(e) The examiner performed a three-rronth purchase test whlch revealed

that Associated Cooler fal led to pay tax upon 40.57 percent of l ts purchases.

He applied this percentage of error to estimated purchases. for the audit period'

granting Associated Cooler credit for those uraterial- purchases subseguently

used in taxable sales.

(f) Finally, the examiner disal-lowed one sale, apparently clalmed to

have been a nontaxable sale made to.Sull-lvan County, for l-ack of substantlation

and treated the sale as a taxable sale made in the City of New York.

4. After the f i rst  hearing in this matter and at the direct ion of the

hearing off icer,  the sales tax examiner conferred with pet i t ionersr accountants

and reviewed addLtional records. The accountants explained to the examlner

that the $66,000.00 f igure const i tuted a one-t ine adJustment due to a change

in accounting method from percentage of compl-etion to accrual. Based upon

this explanation and his earl-ier verification of the accountantsf analyses

(see Finding of Fact t t3(b)t t) ,  the examLner revised the amount of sales tax

assessed to  $7 ,273.22  and the  amount  o f  use  tax  to  $33,766.88 .  (These rev ised

figures do not take into consideration the amount of tax due as a result of

the dishonored check. ) The exami.ner testified that during his initlal review,

he was unalrare of the change in accounting nnethod and had concluded that under-

report ing of sales by $661000.00 had been a recurr ing phenonenon. The revisions

he made were as fol lows:
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(a )  Add l t iona l  taxab le  sa les  o f  $255,651,00 ,  based

taxable sales, \rere eliminated.

(b) Est inated taxabl-e sales for the periods ended

August 31, 1978 were reduced by half  to take cognizance of

bus iness .

upon underreported

May 31, 1978 and

the decl-lne in

(c) The credit al-lowed for purchases used in taxable jobs was decreased

f ron  $24,5O7.92 to  $16,688.08 ,  thereby  inc reas lng  the  use  tax  assessed to

$ 3 3 ,  7 6 6 .  8 8 .

At the seeond hearing, counsel- for the Audit Division did not accept

the examlnerts revised figures, on the ground that the exaniner rrcould have

found otherwise had he been glven a full set of records for all the three years'

no t  jus t  n ine  montn" .  .  . ' 1 .

5. Associated Cooler was engaged ln the busl-ness of instal-ling walk-ln

freezers and other refr igerat ion equipment.

6, Pr ior to his death on October 11, L977, Leo Katz was president of the

corporatlon. He made aII managerial and policy declsions and met with the

corporat ionrs attorneys and accountants. Franchise tax reports f l led by the

corporat lon for the f iscal  years ended July 31, L975, July 31, 1976 and July

31, L977 refLect compensation paid to Mr. Katz ln the respective amounts of

$25 '750.00 ,  $26,160.00  and $18,200.00 .  Wi th  respec t  to  the  repor ts  fo r  f i sca l

years 1975 and L976, NIr.  Katz signed each ln his capacity as presldent.

7. Pet i t loner Frank Grande joined the corporatLon in 1967 or 1968 as a

salesman. He contacted customers, drew layouts of customersr business premises

and prepared proposal-s. In approxinately I975, Mr. Grande becane vice-presldent

of Associated Cooler,  ln his loords tr just for the convenience of s igning checkstt .

Mr. Grande nas at that time empowered to slgn checks on the corporate account
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by corporate resolution, and did so from time to t.ime when Mr. Kat,z was unavall-

able. Mr. Grande onmed no stock i.n Associated Cool-er. The franchise tax reportg

f i led by the corporat ion for f iscal  years 1976 and 1977 Li .st  Mr. Grande as

vice-president and reflect compensation pald to hin in the respective amounts

o f  $18,700.00  and $18,200.00 ;  the  repor t  fo r  the  la te r  year  was s igned by  Mr .

Grande in his eapacity as vice-presi.dent. Mr. Grande also signed the sales

and use tax return submitted by the corporation for the quarterly perlod ended

August 31, L977. Since the accountants in the course of their  dut les met only

wLth Mr. Katz and since Mr. Katz never dl,scussed financLal affalrs with hLm'

Mr. Grande was unaware of Associated Coolerrs f inancial  di f f icul t ies unt lL

short ly after Mr. Katz died.

8. Up to the t ine of her husbandts decease, I ' l rs.  Sabina Katz was a

homemaker. According to Schedule F (Officers and Certain Stockhol-ders) of

Associated Coolerfs franchise tax report  for f lscal  year L975, t l rs.  Katz

was secretary of the corporat ion, receiving compensat ion of $14r840.00.

However, she did not participate in the management of the corporatlon' was

not an authorized signatory on the corporate account and did not visit the

busl-ness premises (except to meet her husband at the end of the day) until-

af ter his death. On October 19, L977, by corporate resolut ion, Mrs. Katz

became authorized to sign checks on the account of Associated Cooler.  She

assumed the office of secretary and with Mr. Grande, attempted to conduct the

bus iness .  As  she descr ibed i t :

i lAfter he [Leo Katz] passed away, I  went into the off ice to
see what was goi.ng on and became an officer of the corporation'
hoping that I could keep the business going because I knew there
was a going business. When I  went in,  the business Just seened
to evaporate, deteriorate. I put money lnto the buslness hoptng
to save l t  and.. . then the business went bankrupt.r l
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9. Mrs. Katz signed the corporat lonts sales and use tax return (prepared

by the corporat ionrs accountants) f i led for the period ended February 28, 1978.

She remit ted therewith a check in the amount of $16, L53.92, on the assumption

that Assoclated Cooler would receive contracts for two considerabl-y large Jobs

and would thus be able to meet i ts obl igat ions, including the tax l labi l i ty.

The corporati.on subsequentl-y received one of the Jobs but was never paid any

money on the contract.

CONCLUSIONS OF LAW

A. That the sales tax examiner properly revised the amount of sales tax

assessed aga ins t  pe t i t ioners  to  $7 ,273.22  (p lus ,  o f  course ,  the  assessment  o f

$16,153.92 due to the dishonored check) and the use tax assessed against pet l -

t ioners to $33,766.88. C1-ear1y, a one-t ime adjustment to gross sales made by

Associated Cooler to take cognizance of lts change in accounting nethod shoul-d

not be project,ed over the entlre audit period. The revlslon made to take

account of Associated Coolerrs decl ining sales was also approprlate. The

examinerts use of the nontaxable sales test determined upon an audit of Associated

Cooler for a prior perLod, and his use of a three-month test period in caleulating

the use tax liabtlity at issue were lrarranted, in llght of his finding that the

corporationts records were incomplete (a finding neither refuted nor contested

by  pe t l t ioners ) .  Mat te r  o f  Char ta l r ,  Inc .  v .  S ta te  Tax  Comm. ,  65  A.D.2d 44

( 3 d  D e p t .  ) .

B. That sect ion 1133, subdivis ion (a) of the Tax Law pJ-aces personal

l iabi1- i ty for the taxes imposed, col lected or requlred to be col lected under

Articl-e 28 upon ttevery person required to collect any taxtt imposed by said

art ic le.  Sect ion 1131, subdivls ion (1) furnlshes the fol lowing def inl t ion

for the tern r tpersons required to col lect taxrt :
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t t tPersons reguired to col lect taxr or rperson required to col lect
any tax ftnposed by this articlef sha1l incl-ude: every vendor of
tangibl-e personal property or services; every recipient of amuse-
ment charges; and every operator of a hotel. Said terns shall al-so
incLude any officer or employee of a corporatlon or of a dlssolved
corporation who as such officer or ernployee is under a duty to act
for such corporation Ln complying with any requirement of thLs
article and any member of a partnership.'l

The resol-ution of whether Leo Katz, Sabina Katz and Frank Grande were each a

person requlred to col lect sales and use taxes turns on the part icular facts

and circumstances involved. The holding of corporate office does not' !E €,

lmpose personal 1iabil-ity upon the office hol-der. Rel-evant consideratlons

include the off ieerrs day-to-day responslbl l i t les in the corporat ion, hLs

knowledge of and invol-vement in the financial affairs and management of the

corporat ion, and whether he prepared and f l led the sales tax returns. Voge1 v.

Dept.  of  Taxat ion and Finance, 98 Misc.2d 222 (Sup. Ct.  Monroe Co. ) ; Chevl-owe

L&eI4e! ,  95  Misc .2d  388 (Sup.  Ct .  Queens co . ) ;  20  NYCRR 526.11(b) .

C. That unt i l  the t ime of his decease on October 11, 1977, Leo Katz was

in full control of the financial affairs of Associated Cooler and was thus a

person required to col lect sales and use taxes on behalf  of  the f i rm; his

estate is consequent ly l lable for taxes up to such date.

D. That pr ior to October 19, 1977 r pet i t ioner Sabina Katz nas not under

a duty to act for Associated Cooler ln complying with any requirement of Article

28. Although she held the tl-tle of secretary during the months of June and Julyr

1975, she did not sign any tax returns, \ras not authorized to slgn checks on

the corporate account, and did not share in the management of Assoclated Cooler.

On October 19, 1977, however,  her part ic lpat ion in the corporat lon dramatical- ly

changed. She had courplete knowledge of and involvement in corporate financial

matters, l ras authorized to sign corporate checks and signed corporate returns.

Consequent ly,  she is personal ly l lable for taxes after that date.
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E. That prior to the death of Leo Katz, petltioner Frank Grande was not

under a duty to act for Associated Cooler ln complying with any requirement

of Article 28. He was a salesman who did not share with Mr. Katz fLnal- word

regarding which b11Ls and creditors should or shou]-d not be paid; indeed, he

was unaware of which bllls and creditors were unpaid. His role dranatically

changed after October 11, L977, when he, with Mrs. Y' .atzt  at tempted to keep the

business going. Mr. Grande is properl-y held personal ly l lable for taxes after

such date.

F. That all penalties and interest in excess of the minimum amount of

interest prescr lbed by statute are remlt ted.

G. That the pet i t ion of Associated Cooler Corp. is granted to the extent

indicated in Concluslons of Law rrAtt and ttFt'; the Notices of Determl-nation and

Demand for Payment of Sales and Use Taxes Due issued on September 12' 1978 and

September 20, 1978 are to be modified accordlngly; and the Notice and Demand

for Paynent of Sales and Use Taxes Due issued on September 12, 1978 ls sustalned

in  fu l l .

That the pet i t ion of Estate of Leo Katz, Sabina Katz, Executr ix,  is

granted to the extent indicated in Conclusions of Law rrArr and tt0tt; the Notice

of Determination and Demand for Payment of Sales and Use Taxes Due issued on

October 2, 1978 is to be modif ied accordingly;  and the Not ice and Demand for

Paynent of Sal-es and Use Taxes Due issued on October 2, L978 is cancelled in

fu l l .

That the petition of Sabina Katz is granted to the extent lndicated

in Conclusions of Law rfArr, rrDrr and trFtr, and the Notice of Determinatlon and

Demand for Paynent of Sales and Use Taxes Due lssued on October 2, 1978 and

the Notice and Demand for Payment of Sales and Use Taxes Due issued on October

2, 1978 are to be nodif ied accordingly.
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That the petj.tion of Frank Grande is granted to the extent indicated

in Conclusions of Law rrArr, rrErr and trFrr, and the Notice of Determination and

Demand for Payment of Sal-es and Use Taxes Due issued on Octobet 2, L978 arl^d

the Notice and Demand for Paynent of SaLes and Use Taxes Due issued on 0ctober

2, 1978 are to be nodif ied accordingl-y.

DATED: Albany, New York

ltlIAY 2 0 1983
STATE TAX COMI'ISSION

--A-c{-pce* A:&^^
PRESIDENT



STATI OT NEW YORK

STATE TN( CO}II{ISSION

In the ltatter of the Petition
of

Associated Cooler Corp.

for Revision of a Detersrination or a Refund
Sales & Use Taxes under Articles 28 & 29 of
Tax law for the Period 61U75-6/t5/lA.

n the Matter o
of

Estate of Leo Katz
Sabina Katz, Executix

for Revision of a Determination or a Refund
Sales & Use Taxes under Articles 28 & 29 of
Tax Law for the Period 6lt/75-5/t6lt9.

ATTIDAVIT OF MAITIT{G
In the Matter of the Petition

of
Sabina Katz

for Revision of a Determination or a Refund
Sales & Use Taxes under Articles 28 & 29 of
Tax Law for the Period 6/t/75-6/t6/78,

Matter o
of

Frank Grande

for Revision of a Determination or a Refund
Sales & Use Taxes under Articles 28 & 29 of
Tax f,aw for the Period 6/l /75-61t6lte.

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an eryloyee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 20th day of l{ay, 1983, he served the within notice of Decision by certified
nail upon Sabina Katz, Estate of Leo Katz the petitioners in the within
proceedinS' bV enclosing a true copy tbereof, in a securely sealed postpaid
wrapper addressed as follows:

Sabina Katz
Estate of teo Katz
80-13 153rd Ave.
Howard Beach, NY ll4l4

of
the

of
the

of
the

of
the



Affidavit of Hailing
Page 2

and by depositing sam€ enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last knovrn addrees
of the petit ioner.

before me Lhis
of  May,  1983.

IUTHORIZND TO

Sworn to
20th day

oArHs nnsutfr
sEctIoH X7{

INISTER
Ilx Llll{



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

tlay 20, 1983

Sabina Kata
Estate of f,eo Katz
80-13 l53rd Ave.
Iloward Beach, lfY ll4L4

Dear !{rs. Katz:

Pfease take notice of the Decision of the $tate Tax Comnission enclosed
berewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1138 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Comnission can oaly be instituted uader
Article 78 of the Civil Practice Law and Rules, aod must be cofimenced in tbe
Supreme Court of the State of New York, Albaay County, within 4 months fron the
date of this notice.

Inquiries concerning the cor4putation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finaace
f,aw Bureau - f,itigation Unit
Building ii9 $tate Caupus
A1bany, New York 12227
Phone # (518) 457-207A

Very truly yours,

sTAlE TN( CotltfiS$Io}{

Petitioner' s Representative
f. R, Goglio
Frederick & Goglio
167 Wil l is Ave.
Mineola, !trY 11501
Taxing Bureaut s Representative



STATE 0I' I,IEW YORK

STATT TAX COI,IMISSION

In the Hatter of the Petition
of

Associated Cooler Corp.

for Revision of a Determioation or a Refund
Sales & Use Taxes under Articles 28 & 29 of
Tax Law for the Period 6lt/75-61t6/75.

In the tlatter of the Petition
of

f,state of Leo Katz
Sabina Katz, Executi"x

for Revision of a Deternination or a Refund
$ales & Use Taxes under Art.icles 28 & 29 of
Tax taw for the Period 6lLl75-61t6178.

AffIDAVIT OF I{AII.II{G
In the Matter of the Petition

of
Sabina Katz

for Revision of a Determination or a Refuud
$ales & Use Taxes under Articles 28 & 29 ot,
Tax Law for the Period 6/1175-6lt i l lA.

In the Uatter of the Petition
o f

Frank Grande

for Revision of a Determination or a Refund
Sales & Use Taxes under Articles 28 & 29 of
Tax taw for the Period 61U75-6/16/lg,

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and eays that he is an employee
of the Departnent of Taxation and Finance, over 18 years of age, atrd that on
the 20th day of l[ay, 1983, he served the within aotice of Decision by certified
urail upon Frank Grasde, the petitioner in the within proceeding, by enclosing a
true copy thereof in a securely sealed postpaid wrapper addressed as follows:

Frank Grande
10 Pine Rd.
Syosset, }{Y 1179f

o f
the

of
the

of
the

o f
the



Affidavit of llailing
Page 2

and by depositing same enclosed in a postpaid properLy addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the petit ioner.

Sworn to before me this
20th day of May, 1983.

tutHogrzgD r0 STEN
OATHS PIJRSUANI
sEcllolr 1?{

rO TAI IJ/[N



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

May 20, 1983

Frank Grande
L0 Pine Rd.
Syosset, $Y 11791

Dear Mr. Grande:

Pleaee take notice of the Decision of the State Tax Conmission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) f138 of the Tax Law, aoy proceeding in court to review
an adverse decision by the State Tax Comnission can only be instituted under
Article 78 of the Civil Practice f,aw and Rules, and must be comenced ia the
Supreme Court of tbe State of New York, Albany County, within 4 rnonths fron the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

lfYS Dept. Taxatioa and Finance
Law Bureau - Litigation Unit
Building /19 State Campus
Albany, New York 12227
Phone # (518) I+57-2A70

Very truly yours,

STATE TN( COI{IfiSSION

Petitioner' s Representative
F.  R.  Gogl io
Frederick & Goglio
f67 Wil l is Ave.
Mineola, l{Y 11501
Taxing Bureaut s Representative



STATE OT NEW YONK

STATI TAN COMMISSION

In the Matter of the Petition
of

Associated Cooler Corp.

for Revision of a Determination or a Refund
Sales & Use Taxes under Articles 28 & 29 of
Tax Law for the Period 6l l /75-6lt6lt t .

o f
Estate of Leo Katz

Sabina Kat-2, Sxecutix

for Revision of a Deteruination or a Refund
Sales & Use Taxes under Articles 28 & 29 of
Tax Law for the Period 51U75-5/t6l78,

AITIDAVIT Otr' I{AIIINC
fn the Matter of the PCtition

of
Sabina Kata

for Revision of a Determination or a Refund
Sales & Use Taxes under Articles 28 & 29 of
Tax Law fot the Period 6/t/75-6/t6ng.

o f
Frank Grande

for Revision of a Determinat,ion or a Refuad
Sales & Use Taxes under Articles 28 & 29 of
Tax f,aw for the Period 6l1175-6/16/lg.

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an euployee
of the Department of Taxation anil Finance, over 18 years of age, and that on
tbe 20th day of llay, 1983, he served the within notice of Decision by certified
nail upon Associated Cooler Corp., the petitioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as follotrrs:

Associated Cooler Corp.
c/o F. R. Goglio
f67 Wil l is Ave.
l{ ineola, NY 1150f

o f :
the

of
the :

of
the

o f
the



a

Affidavit of Mailing
Page 2

and by depositing sane enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United Statee Posta1 Service within the State of Ncw York.

That deponent further says
herein and that the address set
of the petitioner.

Sworn to before me this
20th day of May, f983.

AUIHORISSD TO TNXINIS1ER
OAIHS PURSIJANI f0 fAtr I"rW
sEcTxotf t?d

that the said addressee is the petitioner
forth on said wrapper is the last known address



STATE OT }IEW YORK

STATE TAX COIO{ISSIOT{

fn the Matter of the Petition
o f

Aeeociated Cooler Corp.

for Revision of a Determination or a Refund
Sales & Use Taxes under Articles 28 & 2g of.
Tax Law for the Period 6/t l75-61t6l l9.

Che Matter o
of

Estate of Leo Katz
Sabina Katz, Bxecutix

for Revision of a Determination or a Refund
$a1es & Use Taxes under Art.icles 28 & 29 of
Tax Las for the Period 6lt l75-6/t6178.

AFFIDAVIT OF T{AIIINC
In the Hatter of the Petition

of
Sabina Katz

for Revision of a Determinati.on or a Refund
Sales & Use Taxes under Articles 28 & 29 of
Tax Law for the Period 6lt l75-6/16/lg.

fn the Matter of the Petition
of

Frank Grande

for Revisiou of a Determiaation or a Refund
Sa1es & Use Taxes under Articles 28 & 29 of
Tax Law for the Period 6/1/75-6/16/tS.

State of ltlew York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an enployee
of tbe Departnent of Taxation aad Financer over 18 years of age, and that on
the 20th day of May, 1983, he served tbe within notice of Decieion by certif,ied
mail upon f. R. Goglio the representative of the petitioners in the withiu
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
ltrapper addressed as follovrs:

f .  R.  Gogl io
Frederick & Goglio
167 Slillig Ave.
Mineola, NY 11501
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of
the :



Affidavit of l{ailing
Page 2

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) undei the exclusi.ve care and custody of
the United States Postal Service within the State of }{ew York.

That deponent further says that the said addressee is the representative
of the petitioner herein and tbat the address eet forth on said rdrapper is tbe
last known address of the representative of the petitioner.

Sworn to before ne this
20th day of l{ay, 1983.

Ar,rlHonlzm r0 n{rstEn
oArHs Pr.rnsunr
sEclrors 17*

f0 IAI Ll[t
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