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Please take not ice of the Decision of,  the State Tax Comission enclosed
herewith.

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ives:
Alfred E. Damia
1922 Empire Blvd.
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appllcatlon

of

ROBERT ALTONS AUTOUOTIVE SERVICE CH{TER, INC.

for a Prompt Hearlng Regarding a Pre-Decigion
Warrant.

DECISION

In the Matter the AppJ-icatlon

ROBERT D. AIITINARELLI
Indtvidually and as Officer of

RoBERT ALToNS AUTOMOTTVE SERVICE CENTER, rNC.

for a Prompt Hearing Regardlng a Pre-Decision
Warrant.

Appllcant Robert Altons Automotive Servlce Center, Inc. r 450 Enplre

Boulevard, Rochester, New York 14609, filed an appllcatlon for a promPt hearlng

regarding a pre-decision warrant (Flle No. 42849).

Applicant Robert D. Antinarelli, lndlvldually and as an offlcer of Robert

Altons Automotlve Service Center, Inc. r 116 l{?rltlock Road, Rochester, New York

L4609, flLed an appllcatlon for a prompt hearlng regardlng a pre-declslon

narrant ( f ' t te No. 42850).

A consolidated prompt hearlng lras commenced before Dorls Stelnhardt,

Hearing 0ffLcer, at the offices of the State Tax Comisslon, One Marl.ne Midland

PLaza, Rochester,  New York, on Aprl l  15, 1983 at 10:30 A.M. and cont inued to

conclusion at the same off ices on July 6'  1983 at 10:30 A.M. Appl lcants

appeared by Alfred E. Damla, CPA and Joseph S. Guadagnlno, Esq. The Audit

Divlslon appeared by John P. Dugan, Esq. (Anna Colello' Eeq., of counsel).
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ISSUES

I. lJtrether the lssuance of a trarrant by the Audlt DivLsion conmandlng a

levy upon the real and personal property of appJ-lcanta was reesonabLe under the

clrcumstanceg.

II. If so, whether the amount warranted was approprlate under the circum-

gtanceg.

FINDINGS OF FACT

1. 0n Januarl L7, 1983, the Audit Divlslon lssued to applLcant Robert

Altons Automotive Servlce Center, Inc. ('fservlce Centertt) tlro notlces of

determlnatlon and denands for payment of sales and use taxea due, ageesslng

sales and use taxes under Artl.cLes 28 and 29 of the Tax Law for the perlod

December 1, 1978 through May 31, 1982 ln the amount of $194 1672.29'  plus

interest and penalty,  for a total  due of $292,140.92. On March 21, 1983, the

Audlt Dlvlslon issued a warrant, comanding a levy upon the real and personal

property of ServLce Center in the aforenentloned anount of tax, plus lntereBt

and penalty. The Statenent of Facts furnlshed to Service Center explained the

ground for the issuance of the warrant, as follows:

"Thls department has Lnformatlon whLch causes it to bel-l.eve
that Robert Altons Automotive Servlce Center' Inc. ls
insolvent at thLs tlne, lnasnuch as total corporate asaets
are e:iceeded by total corporate liabllltles, lncluding
taxes; whlch insolvent condltlon has prevented the corpora-
tion from paylng lts lawful and due taxes. Sald rtarrant
has been fll-ed ln order to preserve the Staters lnterest ln
your property based on the outstandlng ltablllty and under
authori ty of Art ic le 28, Sect lon 1141(b) of the New York
State Lalv. tt

On January 17, 1983, the Audlt Division lssued to appllcant Robert D.

AntlnareLli, lndividuaLl-y and as an offLcer of Service Center' trto notices of

deter:ml.nation and demands for palment of sales and use taxes due, asseeelng

sales and use taxes under Articles 28 and 29 for the pertod December 1, 1978
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through May 31, L982 in the amount of $1941672.29, plus interest and penalty,

for a total due of $292,140.92. 0n March 21, 1983, the Audlt Dlvislon tssued a

lrarrant, comandlng a levy upon the real and personal property of Mr. Antlnarelll.

ln the aforementloned amount of tax, plus lnterest and penalty. The Statenent

of Facts furnLshed to Mr. Antlnarelll expLalned the ground for the lssuance of

the warrant, as follows:

ttThis departnent has lnformation whlch causes lt to believe
that Robert D. Antlnarelli, PresJ.dent, Robert Altons
Automotive Servlce Center, Inc., ls lneolvent at this tlme,
inasmuch as his total assets are exceeded by hls total
llabll-tties, lncluding taxes; whlch lnsolvent condltl.on has
prevented hin frorn paylng his lawful and due taxes. Sald
lrarrant has been ftled in order to preserve the Statefg
lnterest in your property based on the outstandlng lfabiIlty
and under authorLty of Art lc le 28, Sect lon 1141(b) of the
New York State Law. tt

2. Servtce Center operates a SheLL servLce statlon at 430 EmpLre Boulevard,

Rochester. The corporation leased the premises for the entLre perlod under

consl-deratlon but later, on or about June 5, 1982, purchased the land and building

for approxlnately $115,000.00. Unt l l  December, L982, Servlce Center leaeed and

operated a Mobll service statLon at 3000 Culver Road, Rochester. The two

statlons enployed a total of four persons, lncluding Mr. Antlnarelll, the sole

offlcer and shareholder of ServLce Center. At some point durlng the audl.t

perlod, each station instituted a rrmLnl-servLcerr island, where customera punped

gasollne thenselves and were therefore charged a prl.ce sllghtly lower than that

charged at the full-servtce ielands.

3. Twice dally, at the cLose of the day shift and at the close of the

evenlng shift, Mr. Antlnarell-l prepared reports reflecting sales' expenses and

cash balance, detailed as foll-ows:

(a) gasoline sales - pump meter readLngs (ln liters) and
amount of sales, by gasoLLne grade;
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oil sales - amount of sal-es by grade;

tlres, batterLes and accessorles sales and labor (one
figure encompassed both the charge for parts and the
charge for labor);

expenses - payee, purpose and amount;

sales and cash balance - totaL sales, cagh on hand and
charge saLes.

Mr. Antlnarelli turned these reports over to one Robert MarceLl-o' ar1 employee

of Servlce Center who was responslble for (among other thfnge) preparlng

nonthly surnmarl.es of saLes.

Mr. Antinarelli retained and chronoJ-oglcally flLed purchase lnvolces in

cartons at the servlee statLons. Two eartons of such records wete destroyed ln

a  f i re .

4. Servlce Center retained Sldney GaLinsky, a pubLlc accountant' to

prepare all necesaary tax returns, incl-uding eales and use tax returns.

According to llr. Antinarell,lrs understandingr groaa sales and taxabLe eales as

reported ln the sales tax returns lrere based upon the nonthly sutnmarles nade by

Mr. MarcelLo, which suamarles in turn capsrlLzed the dalLy reports.

Mr. GaLlnsky revlewed all check purchaees of ServLce Center vla

examinatLon of bank statements and cancelled checks, and prepared nonthly

purchase sunmarLes.

5. For each of the two stations, Mr. Antinarelll establlshed a tax

account. The account for the CuLver Road statlon was ln the name ttAltong

Automotlve Servlce, Inc. Tax Account lrr; the account for the Enplre Boulevard

station, trRobert and Paulette Antiflarellitt. Eaeh buelness day, Mr. Antinarelll

deposLted $150.00 lnto the f i rst  account and $100.00 lnto the second account

for payment of alL requlred taxes and rent. On two or three occaslons, however,

Mr, AntlnareLLi drew checks on the Emplre Boulevard statlon account to pay the

(b)

( c )
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mortgage encumbering hls resldence. In March or ApriJ- of this year, the bank

manager advised Mr. Antlnarelll that the Enplre Boulevard station account wag

lmproperl-y nalntalned In the Antinarelllst na,me; coneequently, the account waa

changed at that time to the name, ItAltons Automotlve Service, Inc. Tax Account

21,.

6. When the sales tax returns lrere conpleted, Mr. Gallnsky forwarded then

to Mr. AntinarelLj.. Mr. AntLnarelli then drew a check in the a.mount of the

tax, slgned the returns and flled then wlth the Department of TaxatLon and

Finance. The "tax accountsrr invarlably contained sufflclent funds to cover the

eales tax due as ghorm on the returns.

7. The assessments agalnst the corporatLon and agalnst Mr. Antlnarelll

arose from the conduet of a multl-audlt, i.e. r 8rr audlt to determine addltlonal

tax Liability for several taxes. (The audlt also resuLted ln the assertlon

agalnst the corporatlon of a franchlse tax deflcLency and the assertlon agalnst

Mr. Antinarelli of a personal income tax deflclency, whlch deficlencles are not

relevant to the instant proceedlng.)

The exanlner learned from conversations wlth Mr. Gallnsky that prlor

to preparlng the saLes tax returns, he telephoned Mr. Antlnarelll for the

balance ln the tax accounta. llr. Galinsky divlded the balance by .07 and

inserted the result in the gross sales and taxabl-e sales portLon of the return;

thus, he utllized some 4mount of tax collected as the basls fot computtng

taxable saLes and dld not rely upon any suumaries or dal.ly reporta.

Upon the examinerts request for aLl journals, ledgers and bank records,

Mr. Antinarelll furnished to hln some purchase lnvoicesr some autrmary eheete

and later, complete bank records incl-uding account statementa and cancelled
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checks. The examlner testlfled that he lraa aware of the exlstence of datly

reports but that these lrere not provided to hin.

The examiner concluded that the corporatlonte records were ttgrossly

inadequaterf and performed a mark-up test t,o determlne Servlce Centertg taxable

saLes of gasollne. Brlefly stated, the examLner computed the nunber of gal-I-ons

purchased by Servlce Center and the cost of gasollne per gallon for the perl.od

December 1, 1978 through February 28, L979 by reference to the corporate

checking account records; for the remalnder of the period under conslderatlon,

the exaniner referred to lnformatlon suppl-Led by Mobll 011 Corporation, Shel-l

0i1 Company and geveral Rochester area fuel dlstrlbutors. The examiner relled

on a survey of Rochester area servlce statlons perlodlcally conducted and

publlshed by the Rochester Tlmes Union, to establlsh the selllng prlce of

regular and unleaded gasollne. The Enplre Boulevard etatlon was canvaseed by

the newspaper as part of the surveys; untll quite recently, the newspaper

printed onLy the full- eervLce selling price and not the lower mlnl-servlce

prlce. In the examlnerfs oplnion, the publlshed seLllng prl.ces ltere reasonable

when compared wlth other audits performed by Rochester Distrlct Offlce examiners.

Applicants all-eged a severe tank leakage problem at the Culver Road

statl-on and an employee theft but supplled no substantlatlon of elther clalm to

the examLner (or to the Corffrlsslon).

The largest portion of the asseasments lras founded on lncreaeed

gasol-lne sales; approxinately 15 percent !ilas based on a mark-up test of tLres,

batteries and accessories. In brlef, the examlner computed the corporationre

purchases of theee ltems from purchase sunrmarieg and bank records and marked

such purchases up 100 percent. Mr. Damla, appllcantst representative, dlscovered
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an error in the mark-up test which, when emended, would reduce each asseaament

b y  $ 8 4 7 : 0 0 .

8. The examlner then lnltiated an lnquiry into appllcantsf

prepared balance sheets for the corporatlon and for Mr. and Mrs.

as f oLl-olrs:

(a) Retalned earnlngs of $ervlce Center, November 17, L982

solvency and

Antlnarelll,

ASSETS
Central  Trust 7140060946
Inventories
Other current assetg
other Lnvestments
Bulldlng
Other equlpment
Less accumulated depreciation

Total  aasete

LIABILITIES
Accounts payable
Notes payabl-e ln less than I
Other current llablllties
Loang from stockhol-ders
Mortgages and notes payabl-e

Total  11ab111t ies

year

ln I year or more*

$ (2,  r75.64)
20 ,  370 .  00

592 .00
15 ,  376 .  00

I  15 ,000 .00
72,673.00

$  18 ,100 .00
15,  300.  00
10 ,413 .00

27  4 .OO
117 ,982 .00

$  162 ,069 .00

RETAINED EARNINGS $ 28,928.36

*Mortgages encumberlng the Emplre Boulevard statlon

(b) Net north of Robert and Paulette Antinarelll,
November 17, L982

ASSETS
Central Trust 7140116860 (H)
Central Trust 7L40L37728 (H)
Central Trust 7145002979 (H)
Securlty Trust 35-2L9526-1 (J)
Seeurlty Truet 35-82640 (J)
Rochester Ukranian Federal Credlt Union
Rochester l]kranlan Federal CredLt Unlon
Home
Autor Cadlllac Bldorado

Total asaeta

2008 (w)
2009 (H)

$  1 ,080 .62
15 ,521  .  I  I
7 , 07L .2L

425.77
L2.27

2 ,zLL .07
2 rO32 ,50

60 ,000 .00
15 ,000 .  00

$103,  354.55



NET WORTH

*llortgage encumberLng the resldence

$  2 ,065 .10
22 ,809 .92
4 ,O88 .67

ffi6't'

$  74 ,390 .86

Cash on deposit and balances outstandlng on loane were supplled by the

partlcular banks under Department subpoenas. However, tlto corporate accounts

were omltted from Service Centerts balance sheet: a savings account ttlth a

balance on deposLt as of December 31, 1982 of $37.68, and a checklng account

wlth a balance on November 30, L982 of $295.86.

Al-1 other flgures appearing on the corporate balance sheet were

gl-eaned from Schedule L (Balance Sheets) of Servlce Centerrs federal corporatlon

lncome tax return for the flscal year ended AprlL 30, L982.

The value of the Antinarel-ll resldence represents the examl.nertg

estimatlon by vlewlng the exterior of the home aod by comparlson to the purchase

price of other homes in the area. The vaLue the examlner attrlbuted to the

Antlnarell-lsr vehicLe rrwas 
Just based upon the eetimated value of the type of

automobLle it wag". The examiner had no speclal tralnlng ln naklng appralsale.

9. The examlnerrs workpapers adnLtted in evtdence contain Lnformatlon

(albeit Lncomplete) regarding taxable sales as reflected ln Servlce Centerrs

records and taxabl-e sales as reported Ln ServLce Centerrs sales tex returns.

(a) December 1, 1978 through May 31, 1980

-8-

LIASILITIES
Central Trust loan 7140302532
Rochester lJkranlan Federal- CredLt Unlon*
Rochester Ukranlan Federal Credlt Unlon

Total- llabilLtles

Taxable sales per records
Tax at 7 percent
Tax per returns
Balance

$L ,77  4 ,903
L24 ,243
52,L66
72 ,077
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(b) May I, 1980 through Aprtl

' Taxable sales per records
Taxable eales per returns
Dlf ference
Tax at 7 percent

GLven the data avallable, lt ls lnpossible to

are also lncluded ln the computatlon in (a).

excise tax)
Taxable saLes per returng
Dlf ference
Tax at 7 percent

Taxable sales per records exclusive of the

to sales tax) are unavatlable.

(c) June 1,,  l98l  through February 28, 1982

TaxabLe sales per records (incLudtng

30 ,1981

$  I  , 445 ,483
492,490
952,993

66,7L0

delete sales for May, 1980, wttlch

$  953 ,053
383,286
569,767
39,884

state exclse tax (whlch ls not subJect

10. There Ls no evldence that appllcants are or appear to be deslgnlng to

qulckly depart from New York State. There ls no evidence that appllcants are

or appear to be deslgnlng to qutckly place thelr ptoperty beyond the reach of

the Department by removing lt from New York State, conceallng lt, transferring

i t  to other persone or dissipat ing i t .

CONCLUSIONS OF LAW

A. That slnce warrants were lssued agalnst appLlcants prlor to the

renderlng of a decision of the State Tax Coml.sslon after a hearl.ng under

section 1138 of the Tax Law, appllcants are entLtled to a prompt hearlng to

determLne the probable valldlty of the Departmentts clalm (20 NICRR 604,3).

The tern rrprobable valldtty of the Departmeatrs claimtt means that the tseuance

of the warrant is reasonabl-e under the circumstances and the amount so warranted

is appropriate under the circumstances (20 NYCRR 604.1(c)). Decigl-ons Ln

prompt hearing procedure cases are to be llnited to flndlngs of fact and

conclusions of law as to whether the lssuance of a warrant comandlng a levy on
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the real and personaL property of applicant ls reasonable under the circumstances

and whether the amount so rtarranted ls appropriate under the cLrcumstances (20

N Y C R R  6 0 4 . 9 ( b ) ) .

B. That wlth respect to the questlon as to whether the lseuance of a

ltarrant is reasonable under the clrcumstances, the burden of proof Le upon the

Department; wlth respect to the questlon of the approprlateneas of the amount,

the burden of proof ls upon appLlcants (20 NYCRR 604.8(a)). The regulatlons

also provLde as follows:

"The Stat,e Tax Cornmtsslon in renderlng tts declslon with
respect to the issue of whether the issuance of the warrant
conmanding a Levy upon the real and personal property of any
person 1s reasonable under the clrcumstances, shall make
findings of fact and conclusions of law as to whether: (1)
taxes, penaltles or intereet are clalmed to be due and
owlng the department from such person, and (2) (i) such
person ls or appears to be deslgning to qulckly depart from
New York State or to conceal hlnself; (ii) euch person ls
or appears to be deslgnlng quickly to place hls property
beyond the reach of the departnent either by renovlng lt
from New York State, or by conceal"lng tte or by transferrlng
i t  to other persons, or by disslpat lng i t ;  or ( t t l )  such
personts flnancLal solvency appears to be lnperlled. The
declslon of the State Tax Coumlssion sha1l aLso contain
flndlngs of fact and concluslons of law as to whether the
amount warranted ts appropriate under the circumstances.rl
20  NYCRR 604.9(d) .

The l-anguage used ln ltems (2) (1), (ti) and (iil) r abover

regulatLons involvlng Federal

ls slnilar to that

Lncome tax termlnatlonused in Treasury Departnent

and jeopardy assessmenta. S e e  T r e a s .  R e g .  s e c a .  1 . 6 8 5 1 - 1 ( a ) ( 1 )  a n d  3 0 1 . 6 8 6 1 - 1 ( a ) .

C. That lt has been establLshed that taxesr penalty and lntereet are

clalned to be.due owing the Department fron applicants.

D. That, as declded ln Matter of Jerkens Truck & Equl.pment, Inc. et, al.

(State Tax June 12, 1981), the "bankruptcy testrt of Lnsolvency ls the

approprlate test ln pre-decislon lrarrant cases, ln vlew of Debtor and CredLtor

Law section 27 1.1 and the severe conseguencee the iesuance of pre-decieion
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narrants may entall for those against whom they are Lesued. The pertlnent

lnqulry, therefore, ls whether the present fair salable value of appllcantsr

aaseta ls Less than the amount whlch wll-L be required to pay the probable

llabtIlty on their exlstlng debts as they become absolute and matured.

E. That accordlng to the balance sheets prepared by the Department'

appllcantsr combined net lrorth on Novembet L7, L982 was $10313L9.22. It ls the

Departmentfs consl-deration of the assessment aa an frabsolute and maturedtt debt

whlch renders appllcants insoLvent. Thus, ln order to determlne the probable

vat-ldtty of the Departmentts clalm, the Comisslon must make some lnqulry lnto

the assessments and the methods employed to arrive at the aasesatnenter notwlth-

standing that appllcants have flled petltlons for a formal hearlng on the

merl ts.

F. That Service Center malntalned daily records of gasolJ-ne pump meter

readlngs and of the amount of gasollne sales ln dollare; lf such records are

accurate and complete, the number of gallons sold and the selling prLcee are

readlly determinable therefrom. The Department exanlner never perfo::med any

testing to ascertaln the adequacy or lnadequacy of these records; the neceselty

of resort to external indices, speclfically, purchaee lnformatlon from suppllers

and newspaper surveys, waa therefore not establ-ished. Consequently, the

assessment resultlng fron such audit procedure cannot support the lesuance of

rrarrants.

Thie ftndlng of fault wlth the audLt does not dispose of the fl.rst

issue, however. Service Centerts onn records revealed that the sales and use

tax returns flled were lncorrect, subgtantLal-ly underreportlng the taxes due.

UtiJ-izLng the data set forth in Flnding of Fact r'9", and glvLng due conslderatlon

to the duplLcatlon of May, 1980 eales and the incluslon of the state exciee tax ln
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saLes for June 1, 1981 through February 28, L982, Servlce Center appears to have

addltlonal sales and use tax llablllty for the perlod December 1, 1978 through

February 28, 1982 tn exceas of $160,000.00. Furthernore, aasunlng that the

assessment wlLl have priorLty over aLI- applicantst other llablltttes wLth the

exeeption of the mortgages, applicantsr assets are nonetheless lnsufficlent to

meet an asseasment ln such amount.

G. That the Department has establlshed that applicanter financial eolvency

appears to be inperlled

tl. that appllcants have failed to sustaln thetr burden of provlng that

the amount warranted was not approprLate.

I. That the appJ-lcations of Robert ALtons Automotlve Servlce Center' Inc.

and Robert D. AntinareJ.ll, indlvldually and as an offlcer of the corporation,

are denled and the warrants issued on March 21, 1.983 are sustained..

DATED: Albany, New York STATE TAX COMMISSION

JUL 2 ? 19S3

COMMISSIONER



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Application
of

Robert Altons Automotive Service Center, fnc.

for a Prompt Hearing Regarding a Pre-Decision
hlarrant.

AIT'IDAVIT OF MAITING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
eutployee of the Department of Taxation and Finance, over 18 years of age, and
that on the 27th day of JuIy, 1983, she served the within notice of Decision by
cert i f ied mai l  upon Robert  Al tons Automotive Service Center,  fnc.,  the
petitioner in the within proceeding, by enclosing a true copy thereof in a
securely sealed postpaid wrapper addressed as fol lows:

Robert Altons Autornotive Service Center, fnc.
450 Empire Blvd.
Rochester,  NY 14609

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said rdrapper is the last known address
of the pet i t ioner.

Sworn to before me this
27Lh day of July, 1983.



STATE OF NEhI YORK

STATE TAX COMMISSION

In the Matter of the Appilcation
of

Robert  Al tons Automotive Service Center,  Inc.

for a Prompt Hearing Regarding a Pre-Decision
lrtarrant.

AT'FIDAVIT OF }IAITING

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
employee of the Department of Taxation and Finance, over 18 years of age, and
that on the 27th day of JuIy, 1983, she served the within notice of Decision by
certified mail upon Alfred E. Damia the representative of the petitioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Alfred E. Damia
1922 Empire BIvd.
Webster,  NY 14580

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
last known address of the representative of the petitioner.

Sworn to before me this
27th day of July,  1983.



STATE OF I\TEW YORK

STATE TAX COI{MISSION

In the ltatte@
o f

Robert Altons Automotive Service Center, fnc.

for a Prompt Hearing Regarding a pre-Decision
llarrant.

AIT'IDAVIT OF }IAIIING

State of New York
County of Albany

- connie Hagerund, being duly sworn, deposes and says that she is an
enployee of the Department of Taxation and Finance, o.rlr 18 years of age, and
that on the 27th day of July, 1983, she served the within ooti"" of necision by
certified mail upon Joseph Guadagnino, the representative of the petitioner in
the within proceeding, by enclosing a true copy thereof in a secuiely sealed
postpaid wrapper addressed as fol lows:

Joseph Guadagnino
45 Exchange St.
Rochester, Ny L4614

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a(post office or official depository) unAer the exclusive care and cusiody of
the united states Postal service within the state of New york.

, That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
last known address of the representative of the petitioner.

Sworn to before ne this
27Lh day of July,  1983.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12?27

JuLy 27, 1983

Robert D. Ant inarel l i
Individual ly & as Off icer of
Robert Altons Automotive Service Center, Inc.
116 lChit lock Road
Rochester, NY L46A9

Dear Mr. Ant inarel l i :

Please take not ice of the Decision of the
herewith.

Pet i t ioner '  s Representat ives :
Al fred E. Damia
1922 Ernpire Blvd.
I.Jebster, NY 14580
AI,ID
Joseph Guadagnino
45 Exchange St.
Rochester, NY 74614

Taxing Bureau' s Representative

State Tax Comnission enclosed

Very truly yours,

STATE TAX COMMISSION



STATE OF NEW YORK

STATE TAX CO}TMISSIOII

In the Matter of the Application
o f

Robert  D. Ant inarel l i
Individual ly and as 0ff icer of

Robert Altons Automotive Service Center, Inc.
AFTIDAVIT OI'UAIIING

for a Prompt Hearing Regarding a Pre-Decision
Warrant.

State of New York
County of A1bany

connie Hagerund, being duly sworn, deposes and says that she is an
ernployee of the Department of Taxation and Finance, over 18 years of age, and
that on the 27th day of JuIy,  1983, she served the within not ice of Decision by
cert i f ied mai l  upon Robert  D. Ant inarel l i ,  Individual ly and as off icer of
Robert  Al tons Automotive Service Center,  Inc.,  the pet i t ioner in the within
proceedinS, bV enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Robert  D. Ant inarel l i
Robert Altons Automotive Service Center, fnc.
116 trthitlock Road
Rochester, NY 74609

and by depositing same enclosed in a postpaid properJ-y addressed wrapper in a
(post of f ice or off ic ial  depository) under the exi lusive care and cui lody of
the united states Postar service within the state of New york.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said rdrapper is the last known address
of the pet i t ioner.

Sworn to before me this
27th day of July,  1983.



STATE OT' NEId YORK

STATE TN( COUMISSION

In the Matter o f t
o f

Robert  D. Ant inarel l i
Individually and as Officer of

Robert Altons Autonotive Service Center, Inc.

for a Prornpt llearing Regarding a pre-Decisioa
llatrant.

Appl icat ion

AIT'IDAVIT OT MAITING

State of New York
County of Albany

. connie Hagelund, being duly sworn, deposes and says that she is an
employee of the Departnent of Taxation and Finance, over 18 years of age, and
that on the 27th day of July, 1983, she served the within notice of Decision by
certified nail upon Alfred E. Damia the representative of the petitioner in the
within proceeding, by enclosing a true copy thereof in a securl ly sealed
postpaid wrapper addressed as fol lows:

Alfred E. Damia
7922 Enpire BIvd.
I.Jebster, I{Y 14580

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cuslody of
the united states Postal service within the state of New york.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wiapper is the
last known address of the representative of the petitioner.

Sworn to before me this
27th day of July, 1983.



STATE OF NEW YORK

STATE TAX COMI{ISSION

In the llatter of the Application
o f

Robert  D. Ant inarel l i
Individual ly and as Off icer of

Robert Altons Autonotive Service Center, Inc. AtrT'IDAVIT OF MAIIINC

for a Prompt Hearing Regarding a Pre-Decision
Warrant.

State of New York
County of Albany

Connie Hagelund, being duly sworn, deposes and says that she is an
enployee of the Department of Taxation and Finance, over 18 years of age, and
that on the 27th day of July, 1983, she served the within notice of Decision by
certified mail upon Joseph Guadagnino, the representative of the petitioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Joseph Guadagnino
45 Exchange St.
Rochester, NY 146L4

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
Iast known address of the representative of the petitioner.

Sworn to before me this
27th day of July,  1983.
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