
STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 29, 1982

Spr ing f ie ld  Foods,  Inc .
and Jack Sherman (Deceased)
78-37 Springf ield Blvd.
Bayside, NY 71364

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect. ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision mav be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone l l  (518) 4s7-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Sam Nadler
F inke l ,  Nad ler  &  Go lds te in
401 Broadway
New York, NY 10013
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

SPRINGFIELD FOODS, INC.
and

JACK Sr{ERMAN (DECEASED)

for Revision of a Determinat ion or for Refund
of Sales and Use Taxes under Art ic les 28 and
29 of the Tax Law for the Period March 1, L97l
through February 4, L974.

1 .  0n  Ju l y  18 ,  1974 ,

and Demand for Payment of

PetiLioners, Springfield Foods, Inc. and Jack Sherman (Deceased), f i led

petit . ions for revision of a det.ermination or for refund of sales and use taxes

under Art icles 28 and 29 of the Tax Law for the period March 1, 1971 through

February 4,  1974 (F i le  No.  10307) .

A formal hearing was held before Harvey B. Baum, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York, on June 9, 1977 at 1:15 P.M. There r4'as no appearance by anyone on behalf

of  pet i t ioner Jack Sherman (deceased) .  Pet i t ioner Springf ield Foods, Inc.

defauted by failing to appear at the hearing. tibby Sherman, wife of petitioner

Jack Sherman (deceased),  appeared by Samuel L. Nadler,  Esq. The Audit  Divis ion

appeared by Peter Crotty,  Esq. (James Morr is and Alfred Rubenstein, Esqs.,  of

c o u n s e l ) .

ISSUE

Whether pet i t ioner Jack Sherman (deceased) is l iable as a responsible

off icer pursuant to sect ion 1131(f)  of  the Tax Law for sales and use taxes due

from pet i t ioner Sprinf ield Foods, fnc.

TIND]NGS OF FACT

DECISION

the Audit Division issued a Notice of Determination

Sa1es and Use Taxes Due against Jack Sherman for



-2 -

taxes  due o f  i22r459.60  p lus  in te res t  o f  $2 ,696.62  fo r  a  to ta l  o f  $25 1156.22

for the period March 1, 1971 through February 4, 7974.

2. The aforementioned not ice resulted from a f ie ld audit  of  pet i t ioner

Springf ield Foods, Inc. of  which Jack Sherman was a responsible off icer.

3. On February 7, 1975, the Audit  Divis ion revised the above not ice to

tax  due in  the  amount  o f  $19,431.24 .

4. There was no evidence offered at the hearing to show that Jack Shernan

v/as not a responsible off icer of Springf ield Foods, Inc.

CONCTUSIONS OF LAW

A.  That  sec t ion  1131(1)  o f  the  Tax  Law prov ides ,  in  par t ,  tha t  a  " (p )erson

required to col lect taxfr  shal l  include any off icer of a corporat ion who as such

officer is under a duty to act for such corporation in complying with any

requirement of this art ic le.

B. That Jack sherman was a person required to collect tax within the

meaning and intent of  sect ion 1131(1) of the Tax Lawl therefore, he is l iable

for lhe tax determined to be due from Springf ield Foods, Inc.

C. That the pet i t ion of Sprinf ield Foods, Inc. is denied upon i ts fai lure

to appear.

D. That the petit ion

of Determination and Demand

18,  1974 is  susta ined.

DATED: A1bany, New York

JAN 2I 1982

of Jack Sherman (deceased) is denied and the Notice

for Payment of Sales and Use Taxes Due issued July



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion
o f

Sp r i ng f i e l d  Foods ,  I nc .
and Jack Sherman (Deceased) AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision :
of  a Determinat ion or a Refund of Sales & Use Tax
under Art ic le 28 & 29 of the Tax law for the Period:
311/7 r -2 /4 / t+ .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 29th day of January, \982, he served the within not ice of Decision by cert i f ied
nai l  upon Springf ield Foods, Inc. and Jack Sherman (Deceased) the pet i t ioner
in the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Spr ing f ie ld  Foods,  Inc .
and Jack Sherman (Deceased)
78-37 Spr ing f ie ld  B Ivd .
Bayside, NY 11364

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  Lhe peL i t ioner .

Sworn to before me this
29th day of January, 1982.

that the sa id  add res is  the pet i t
for th o id wrappel s  the  las t

ner
n  address



STATE OF NEI,I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Spr ing f ie ld  Foods,  Inc .
and Jack Sherman (Deceased)

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Sales & Use Tax
under Article 2B & 29 of the Tax Law for the
P e r i o d  3 l I / 7 1 - 2 1 4 / l q .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 29th day of January, 1982, he served the within not ice of Decision by
cert i f ied mai l  upon Sam Nadler the representat ive of the pet i t ioner in the
within proceedinS, by enclosi-ng a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

'  Sam Nadler
Finkel,  Nadler & Goldstein
401 Broadway
New York, NY 10013

and by deposiLing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

further says that the said addressee is
herein and that the address set forth on

of the representat ive of the pet i f , i "oner

AFFIDAVIT OF MAIIING

the representat ive
id wrapper is the

That deponent
of the pet i t ioner
last known address

Sworn to before me this
29th day of January, 7982
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STATE OF NEW YORK

STATE TAX COMMISSION

Spr ingf ie ld Foods,  fnc.
and Jack Sherman (Deceased)

for  Redeterminat ion of  a Def ic iency or  a
of  a Determinat ion or  a Refund of  Sales &
under Ar t ic le  28 & 29 of  the Tax Law for
3/  t l 7 r -2 /  4 / t  + .

In the Matter of the Pet i t ion :
o f

Revision :
Use Tax

the  Per iod :

AFFIDAVIT OF MAILING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 26th day of March, 1982, he served the within not ice of Decision by cert i f ied
mai l  upon Springf ield Foods, Inc. and Jack Sherman (Deceased) the pet i t ioner
in the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  ! / rapper  addressed as  fo l lows:

Spr ing f ie ld  Foods,  Inc .
and Jack Sherman (Deceased)
c /o  Mr .  F inke l
Finkel Goldstein & Berzow
67 hral l  Street
New York, NY 10005

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under Lhe exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
26Lh day of March, 1982.

that the sa id  add ressee the pet i t ioner
forth o id wraDper Lhe last  known address
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Spr ing f ie ld  Foods,  Inc .
and Jack Sherman (Deceased)
78'37 Springf ield BIvd.
Bayside, NY 17364

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
A1bany, New York 12227
Phone ll (518) 457-6240

Very Lruly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Sam Nad ler
F inke l ,  Nad ler  &  Go lds te in
401 Broadway
New York ,  NY 10013
Taxing Bureau's Representat ive
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STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

SPRINGFIEID FOODS. INC.
and

JACK SHSRMAN (DECEASED)

for Revision of a Deternination or for Refund
of Sa1es aad Use Taxes under Art ic les 28 and
29 of the Tax Law for the Period March 1, 1971
through February 4, I974.

DECISION

Peti t ioners, Springf ield Foods, f t rc.  and Jack Sherman (Deceased),  f i led

pet i t ions for revision of a determinat ion or for refund of sales and use taxes

under Art ic les 28 and 29 of the Tax Law for the period March 1, 1971 tbrough

tr 'ebruary 4, 1974 (f i le No. 10307),

A formal hearing was held before Harvey B. Baum, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two l . lor ld Trade Center,  New York, New

York, on June 9, 1977 aL 1:15 P.M. There was no appearance by anyone oo behalf

of  pet i t . ioner Jack Sherman (deceased).  PeLit ioner Springf ield Foods, Inc.

defauted by failing to appear at the hearing. Libby Sherman, wife of petitioaer

Jack Sherman (deceased),  appeared by Samuel l .  Nadler,  Esq. The Audit .  Divis ion

appeared by Peter Crotty,  Esq. (James Morr is and Alfred Rubenstein, Esqs.,  of

counse l ) .

ISSUE

\{hether pet i t ioner Jack Sherman (deceased) is l iable as a responsible

off icer pursuant t .o sect ion 1131(1) of the Tax Law for sales and use taxes due

fron pet i t ioner Sprinf ield Foods, Inc.

FI}IDINGS OF TACT

1. 0n July 18, 1974, the Audit  Divis ion issued a Not ice of Detenninal ion

aad Denand for Payment of Sales and Use Taxes Due against Jack Sherman for



- 2 -

Laxes  due o f  $22,459.60  p lus  in te res t  o f  $2 ,696.62  fox  a  to ta l  o f  $25,156.22

for the period March 1, 1971 through Februar!  4,  7974-

2. The aforementioned not ice resulted from a f ie ld audit  of  pet i t ioner

Springf ield Foods, Inc. of  which Jack Sherman was a responsible off icer.

3. 0n February 7, 1975, the Audit Division revised the above notice to

tax due in the amount of $19,431.24.

4. There was no evidence offered at the hearing to show that Jack Sherman

was no t  a  respons ib le  o f f i cer  o f  Spr ing f ie ld  Foods,  fnc .

CONCTUSIONS OF LAW

A.  That  sec t ion  1131( f )  o f  the  Tax  Law prov ides ,  in  par t ,  tha t  a  " (p )erson

required to col lecL taxrt  shal l  include any off icer of a corporat ion who as such

officer is under a duty to act for such corporation in complying wiLh any

requirement of Lhis art ic le.

B. That Jack sherman \.ras a person reguired to collect. tax within tbe

mean ing  and in ten t  o f  sec t ion  1131(1)  o f  the  Tax  Law;  there fore ,  he  is  l iab le

for the Lax determined to be due from Springf ield Foods, Inc.

C. That the pet i t ion of Sprinf ield Foods, Inc. is denied upon i ts fai lure

to appear.

D. That tbe peLit ion

of Decermination aad Demand

18,  1974 is  sus ta ined.

DATED: Albany, New York

JAN 2 3 1gE2

of Jack Sherman (deceased) is denied and the Not ice

for Payment of Sales and Use Taxes Due issued july
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