
STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

December  29 ,  7982

Ake Sjogren
Flygarvagen 101
17563 Jarfal la,  SWEDEN

D e a r  M r .  S j o g r e n :

P lease take  no t ice  o f  the  Dec is ion  o f  Lhe Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
d a t e  o f  t h i s  n o t i c e .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - l i t igat ion Unit
Albany, New York 72227
Phone #  (518)  457-2A7A

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner '  s  Representat ive

Taxing Bureau's Representat ive



STATE OT NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

AKE SJOGREN

for Revision of a Determinat ion or for Refund
of Sales and Use Tax under Art ic les 28 and 29
of the Tax Law for the Period July 25 ,  1979.

DECISION

Pet i t ioner ,  Ake S jogren,  F lygarvagen 101,  17563 Jar fa l la ,  Sweden,  f i led  a

pet i t ion for revision of a determinat ion or for refund of sales and use tax

under Art ic les 28 and 29 of the Tax Law for the period JuIy 25, L979 (Fi te t t to.

37279).

On June 15, 1982 pet i t ioner f i led a waiver of formal hearing before the

State Tax Commission and requested that this matter be decided by the State Tax

Commission on the basis of the exist ing record. After due considerat ion, the

State Tax Commission renders the fol lowing decision.

ISSUE

Whether the purchase of an automobi le by a nondomici l iary individual main-

taining a residence in New York State at the t ime of purchase was subject to

New York State and local sales tax.

FINDINGS OF FACT

1. On December 26, 7979 pet i t ioner,  Ake Sjogren, f i led an appl icat ion for

refund of sales and use tax claiming a refund of $432.00 represent ing the sales

tax paid by him on an automobi le purchased on July 25, 7979. The Audit  Divis ion

den ied  pe t . i t ioner 's  c la im in  fu l l  by  le t te r  da ted  September  26 ,  1980.

2. Pet i t ioner was a ci t izen and domici l iary of Sweden. In July,  1979 he

and his family came to the United States on a one year assignment to IBM in

T
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Poughkeepsie, New York. Pet i t ioner l ived in a renLed house in Poughkeepsie

unt i l  Novenber 14, 1980. At that t ime pet i t ioner and his family moved back to

Sweden and have resided there since.

3. 0n JuIy 25, 1979 pet i t ioner purchased a 7979 Volvo automobi le from

Canterrs Volvo in Poughkeepsie. He paid $8,640.00 plus $432.00 New York State

and local sales tax for the automobi le.  Pet i t ioner took del ivery of the auto-

mobi le in New York and used i t  dur ing the year he resided in Poughkeepsie.

Pet i t ioner indicated that at  the end of his work assignment in November, 1980,

he intended to have the autornobile shipped to Sweden.

C0NCLUSIONS 0F IAI,'I

A .

purchase

the time

" (1 )

(2 )

(3 )

That  sec t ion  1 t17(a)  o f  the  Tax  law prov ides ,  in  par t ,  tha t  the

of a motor vehicle wi l l  not be subject to sales tax provided that. ,  at

of taking del ivery, the purchaser

is a nonresident of this state,

has no permanent.  place of abode in this state,

is not engaged in carrying on in this state any employment,
trade, business or profession in which the motor vehicle
wi l l  be used in this state, and

(4) pr ior to taking del ivery, furnishes to the vendor:  any
aff idavi t ,  statement or addit ional evidence, documentary
or otherwise, which the tax commission may require to assure
proper administrat ion of the tax imposed under subdivis ion
(a)  o f  sec t ion  e leven hundred f i ve . "

B. That regulat ion 20 NYCRR 526.15 def ines a pernanent place of abode as

a dwel l ing place maintained by a person on other than a temporary or transient

bas is  (see 20  NYCRR 526.15(a) (2 )  Examples  1-3) .

C. That maintaining a residence in New York for a period in excess of one

year is not temporary or transient and const i tutes a permanent place of abode

within the meaning and intent of  sect ion 1117(a) of the Tax law. Therefore,
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the purchase of the automobi le in New York on July 25, 1979 was subject to New

York State and local sales t .ax (see Matter of Myriam Torre, State Tax Commission,

Sept.ember 20 , 197 4) .

D. That the pet i t . ion of Ake Sjogren

dated  September  26 ,  1980 is  sus ta ined.

DATED: Albany, New York

DE C 29 1982

is  denied and the denial  of  refund

ftcrr x

STATE TAX COMMISSION



STATE OF NEW YORK

STATE TAX CO},IMISSION

In the Matter of the Pet i t ion
o f

Ake Sjogren

for  Redeterminat ion  o f  a  Def ic iency  or  a
of a Determinat ion or a Refund of Sales &
under Art ic le 28 &, 29 of the Tax Law for
P e r i o d  7 9 7 9 .

MFIDAVIT OF MAITING
Revision

Use Tax
the

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 29th day of December, 7982, he served the within not ice of Decision by
cert . i f ied mai l  upon Ake Sjogren, the pet i t ioner in the within proceedinS, by
enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed
a s  f o l l o w s :

Ake Sjogren
Flygarvagen 101
17563 Jarfal la,  SIdEDEN

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cusLody of
the United States Postal  Service within the State of New York.

that the
forth on

t

9ss
That deponent further says

herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
29th day of December, 7982.

: , , , r  /  , j ' ' t t  i - , ' / ,

AUTIIORIZED T0 ADtytrI,tISTER
OATI]S PURSIJANT TO TAX IJAW
SECTION 174

sa id  addressee is  the  pe t i t ioner
sa id the last known a


